Licensing

North Tyneside Council

17 May 2019

Sub-Committee

Tuesday 28 May 2019 in Room 0.01, Ground Floor, Quadrant, The Silverlink North,
Cobalt Business Park, North Tyneside, NE27 OBY commencing at 10.00am.

Agenda
ltem

1.

Appointment of Chair
The Sub-Committee to appoint a Chair for this meeting
Declarations of Interest and Dispensations

You are invited to declare any registerable and/or non-
registerable interests in matters appearing on the agenda, and
the nature of that interest. You are also invited to disclose any
dispensations in relation to any registerable and/or non-
registerable interests that have been granted to you in respect of
any matters appearing on the agenda.

You are also requested to complete the Declarations of Interests
card available at the meeting and return it to the Democratic
Services Officer before leaving the meeting.

Procedure for Licensing Act Hearings

Procedure for hearing an application for a review of a Premises
Licence.

Prudhoe Off Licence, 4-5 Prudhoe Street, North Shields,
NE29 6QZ. (Riverside Ward)

To consider an application for the review of a Premises Licence.

Circulated to all Members of the Licensing Sub-Committee:-

Councillor L Darke
Councillor Janet Hunter
Councillor W Samuel
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LICENSING ACT 2003
NORTH TYNESIDE COUNCIL
PROCEDURE FOR HEARING OF AN APPLICATION

FOR REVIEW BEFORE THE
LICENSING SUB-COMMITTEE (“the Committee”)

The four licensing objectives, as set out in the Licensing Act 2003, are:

The prevention of crime and disorder
Public safety

The prevention of public nuisance
The protection of children from harm.

Each application that comes before this Committee will be treated on its own merits, and this
Licensing Authority will take its decision based upon:

The merits of the Application

The promotion of the four licensing objectives

The statement of Licensing Policy of North Tyneside Council

The guidance issued by the Secretary of State for Culture, Media and Sport on
under Section 182 of the Licensing Act 2003.

The Procedure of the Committee is as follows:-

1.

The Chair will open the hearing and will ask all persons present at the hearing to identify
themselves. The Chair or Legal Adviser will then explain the procedure to be followed at
the hearing.

The Committee will then consider any request made by a party under regulation 8(2) of
the Licensing Act 2003 (Hearings) Regulations 2005 for permission for a person to attend
as a witness on his/her behalf.

The Licensing Officer will present a report to the Committee outlining the application, any
relevant representations and the relevant sections of the Council’s Statement of
Licensing Policy and the statutory guidance.

Clarification on any aspect of the report may be sought by:

a) Members of the Committee
b) the Applicant

c) Responsible Authorities

d) Other Persons

e) Licence/Certificate Holder.

The Applicant will be invited to address the Committee about the application for review,
indicating why they consider the issues they have raised to be relevant to one or more of
the licensing objectives and sufficient to warrant a review of the premises
licence/certificate.



11.

12.

13.

Note:

14.

If an Applicant has obtained prior permission to call a particular witness, then they may
call that witness.

Relevant questions of the Applicant may be asked by:

a) Members of the Committee
b) Responsible Authorities
C) Other Persons

d) Licence/Certificate Holder.

Responsible Authorities will be invited to address the Committee, indicating why they
consider the issues raised to be relevant to one or more of the licensing objectives and
sufficient to support the application for a review of the premises licence/certificate. If a
Responsible Authority has obtained prior permission to call a particular witness, then
they may call that witness.

Relevant questions of the Responsible Authority may be asked by:

a) Members of the Committee

b) Applicant

c) Other Responsible Authorities
d) Other Persons

e) Licence/Certificate Holder.

Each of the Other Persons who have made representations will be invited to address the
Committee about the application, indicating why they consider the issues raised to be
relevant to one or more of the licensing objectives and sufficient to support the
application for a review of the premises licence/certificate.

If any of the Other Persons have obtained prior permission to call a particular witness,
then they may call that witness.

In order to avoid repetition and to expedite proceedings at the hearing, objectors within
the same group of Other Persons are encouraged to appoint an agreed spokesperson to
address the Committee.

Relevant questions of the Other Person may be asked by:

a) Members of the Committee
b) Applicant

c) Responsible Authorities

d) Other Persons

e) Licence/Certificate Holder.



15.

16.

17.

18.

20.

21.
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22.2

The Licence/Certificate Holder or their representative will be invited to address the
Committee.

If the Licence/Certificate Holder has obtained prior permission to call a particular witness,
then they may call that witness.

Relevant questions of the Licence/Certificate Holder may be asked by:

a) Members of the Committee
b) Applicant
C) Responsible Authorities

d) Other Persons

The Chair will invite each party to make a brief closing statement. Parties should ideally
take no longer than 10 minutes to make their closing statement. Parties will be invited to
sum up in the following order:

a) Applicant
b) Responsible Authorities
c) Other Persons

d) Licence/Certificate Holder.
The Chair will ask all parties if they are satisfied that they have said all they wish to.

The Committee will retire in private to consider the application and make its
determination. The Legal Adviser will be present to ensure that all matters of law,
evidence and procedure are adhered to appropriately but will not take part in the
decision.

In considering any representations or a notice made by any party, the Committee may
take into account documentary or other information produced by a party in support of
their application, representations or notice (as the case may be) either before the hearing
or, with the consent of all the other parties, at the hearing.

The Committee shall disregard any information given by a party or by any person to
whom permission to appear at the hearing is given by the Committee, which is not
relevant to:

(i) their application, representations or a notice (as the case may be) or, in the case
of another person, the application, representations or notice of the party
requesting their attendance; and

(i) the promotion of the licensing objectives or, in relation to a hearing to consider a
notice given by a chief officer of police, the prevention of crime and disorder
licensing objective.



23.

NB  Parties are reminded that any documentary or other information or evidence they
wish to produce in support of their application or representation must have been
disclosed to all parties prior to the hearing taking place. Late representations,
documents or evidence will only be considered with the agreement of all
parties present.

The parties to be advised of the Committee’s decision, including reasons for the decision
and the decision will be followed up in writing in accordance with statutory requirements.
The decision letter will include the reasons for the decision, and any conditions placed
upon the licence and the licensing objective(s) they relate to. The notification of decision
will include information on a party’s right to appeal against the Committee’s decision.

General Matters

1.

Expectations on parties

(@)  The Licensing Authority expects all parties to a hearing to endeavour to address
any issues openly and to work towards an amicable resolution, if at all possible, prior to
the hearing taking place.

(b)  All parties will be expected to:

(i) demonstrate which of the four licensing objectives are addressed in relation
to each of the issues they wish to raise at the hearing;

(i)  draw to the Committee’s attention any relevant aspects of the National
Guidance or local Statement of Licensing Policy which they also consider
are particularly relevant to the Committee’s consideration of the issues the
party(ies) has/have raised.

Agreement that a hearing is unnecessary

A Licensing Authority can dispense with holding a hearing if all persons concerned
(Applicants and parties raising a representation) give notice to the Licensing Authority
prior to the hearing date that they consider it unnecessary.

Where all such persons have given such notice, and the Licensing Authority agrees that
a hearing is unnecessary, the Licensing Authority will give notice to the parties that the
hearing has been dispensed with.

Failure of parties to attend

The hearing may proceed in the absence of any party who has informed the Licensing
Authority that they do not intend to attend or be represented at the hearing.

If a party fails to attend or be represented at a hearing without notifying the Licensing
Authority, the Committee may adjourn the hearing to a specific date if it considers it to be
in the public interest to do so, or alternatively may proceed with the hearing in the party’s
absence. In the interests of the other parties, costs and efficiency, hearings will generally
proceed notwithstanding the absence of any party (including the Applicant).



Where it is decided to proceed in a party’s absence, all notices and representations
received from the absent party will be considered by the Committee.

If, in exceptional circumstances, a decision is made to adjourn a hearing, all parties will
be advised of the date, time and venue to which the hearing has been adjourned.

Questioning of parties

The Licensing Authority will generally allow all parties to ask questions of another party
present, but this decision will be taken on a case by case basis and in some exceptional
circumstances (a reason will be given) questioning may be prohibited.

Further clarification

When addressing the Committee each party shall respond specifically to any points of
which it received notice (with the Notice of Hearing) upon which the Committee was
seeking clarification.

Questioning by Legal Adviser

The Legal Adviser to the Committee may ask questions on behalf of, or in addition to, the
Committee Members themselves.

Hearsay evidence

Hearsay evidence will be admissible provided that it is relevant. The weight to be
attributed to hearsay evidence will be a matter for the Committee.

Persons behaving in a disruptive manner

The Committee has the right to exclude any person disrupting the hearing, at their
discretion. The Committee can refuse to allow that person to return or, alternatively, may
permit him/her to return on such conditions as the Committee may decide. Any person
required to leave the hearing may, before the end of the hearing, submit to the
Committee in writing any information which they would have been entitled to give orally
had they not been required to leave.

No decision-making by Ward Members
A Member of the Licensing Committee shall not be entitled to participate in any decision-

making in relation to any licensing application concerning premises in the Ward for which
he/she serves as Councillor.



REPORT

Meeting/ Licensing Sub-Committee

Decision

Maker(s)

Date: 28" May 2019 Report by:  Susan Vert

Licensing Officer
Licensing Section
@ 643 6904
Contact Gary Callum
Officer(s): Licensing Officer
Licensing Section
@ 643 6902

Title of Licensing Act 2003 Application Ward(s): Riverside

Report:  Prudhoe Off Licence Store
4 Prudhoe Street
North Shields
Tyne and Wear
NE29 0QZ

1.0 Summary / Purpose of Report

1.1 Licensing Sub-Committee
The Licensing Act 2003 provides that, where an application has been received in
respect of the review of a premise licence, a hearing must be held to consider it.
Sub-Committees have been established in accordance with provisions of the Act
for the purpose of hearing such applications.

1.2 The Sub-Committee is asked to consider and determine an application from The
Local Weights and Measures Authority for the review of a Premise Licence for
Prudhoe Off Licence Store held by Mr Ghulam Nabi.

1.3 The applicant has been invited to attend the meeting to put forward their case in
support of the review application. All persons making relevant representations in
support of the applications have been invited to attend as well as the premise
licence holder.

Licensing Act 2003



1.4

1.5

2.0

Representations from Responsible Authorities and Other Parties

The applicant for a review is required to forward copies of the application to
Local Planning Authority, Environmental Health Authority, Health and Safety
Enforcement Agency, Licensing Authority, Director of Public Health, Fire
Authority, the Local Safeguarding Children Board and Home Office Immigration
Department with a view to any of these Responsible Authorities making a
supporting representation if deemed appropriate.

In addition the application has been advertised by the Licensing Authority at the
premises, at the main offices of the Council and on the Council website as
prescribed. Supporting representations have been made by The Chief Officer of
Police, Director of Public Health and The Local Safeguarding Children Board.
These are attached at Appendix 5.

Authority to make decisions

In relation to an application for the review of a premise licence the Licensing Sub-
Committee can, under the Licensing Act 2003:

-

Modify the conditions on the licence

. Exclude a licensable activity from the scope licence

2
3. Remove the Designated Premises Supervisor

4. Suspend the licence for a period of not more than three months
5.

Revoke the licence

Once the Sub-Committee has reached a decision, the decision and reasons for
the decisions must be given in accordance with the Licensing Act 2003 and the
Licensing Act 2003 (Hearings) Regulations 2005.

Background

This report relates to an application by the Local Weights and Measures Authority
for the review of a premise licence for Prudhoe Off Licence Store held by Mr
Ghulam Nabi.

The application for review and supporting information are attached at Appendix
1, plan of the premises is attached at Appendix 2 and a map of the area is
attached at Appendix 3. The current premise licence is attached at Appendix 4.
and Supporting Representations at Appendix 5.

Licensing Act 2003



2.1

2.2

3.0

4.0

5.0

6.0

The Application for the Review of a Premise Licence under Section 51 of
The Licensing Act 2003

The Application for the review of the premise licence is made pursuant to Section
51 of the Licensing Act 2003 and the relevant Section of the Act dealing with the
determination of such an Application is contained in Section 52 of the Act. The
grounds for the review are the prevention of crime and disorder and protection of
children from harm.

The current premise licence in respect of Prudhoe Off Licence Store allows the
following:

1. To permit the premises to Supply Alcohol (off the premises)

e Monday to Saturday — 08.00 — 23.00
e Sunday 10.00 —22.30

2. The opening hours are Not Limited

The Representations

Supporting representations from Northumbria Police, Director of Public Health

and The Local Safeguarding Children Board have been received. No further

representations have been received from any other Responsible Authorities or

Other Persons.

The Parties

The Parties to the hearing will be:

1. The Applicant — The Local Weights and Measures Authority

2. Premise Licence Holder

3. Responsible Authority —Northumbria Police, Director of Public Health and The
Local Safeguarding Children Board

For consideration

The areas for consideration by the Licensing Sub-Committee are:

e Application for the review of a premise licence for Prudhoe Off-Licence Store
held by Mr Ghulam Nabi.

The North Tyneside Council Statement of Licensing Policy
The Sub-Committee’s attention is drawn to the relevant part of the Policy,

Sections 10.1 — 10.5 Crime and Disorder and Sections 10.19 — 10.29 Protection
of Children from Harm

Licensing Act 2003



7.0 The Revised Guidance issued under Section 182 Licensing Act 2003
The Sub-Committee’s attention is drawn to the relevant parts of the Revised
Guidance issued under S182 Licensing Act 2003 - Chapter 11 Reviews, Chapter
2 Licensing Objectives.

8.0 For Decision
The Sub-Committee is asked to determine the applications in whatever way it
sees fit.

9.0 Associated Papers
Appendix 1 — The application for the Review of a Premise Licence together with

supporting information.

Appendix 2 — Plan
Appendix 3 — Map
Appendix 4 — Current Premise Licence
Appendix 5 — Supporting Representation

10.0 Background Information
The following background papers have been used in the compilation of this
Report and are available for inspection at the offices of the authors of the Report:
North Tyneside Council Statement of Licensing Policy
The Licensing Act 2003 and Regulations
Revised Guidance issued under Section 182 of the Licensing Act 2003 from the
Home Office
Delegation Scheme — Licensing Committee 7 February 2005

Licensing Act 2003
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North Tyneslde Council

Application for the review of a premises licence or club premises certificate under the
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST R

Before completing this form please read the guidance notes at the end of the form.

If you are completing this form by hand please write legibly in block capitals. In all cases ensure
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

I The Local Weights and Measures Authority- North Tyneside Council Trading
Standards

(Insert name of applicant)
apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)

Part 1 — Premises

Postal address of premises or, if none, ordnance survey map reference or description

Prudhoe Off Licence
4-5 Prudhoe Street

Post town Post code (if known) NE29 6QZ
North Shields

Name of premises licence holder or club holding club premises certificate (if known)

Mr Ghulam Nabi

Number of premises licence 00CK/17/0255

Part 2 - Applicant details

Please tick v yes

1) an individual, body or business which is not a responsible

authority (please read guidance note 1, and complete (A) O
or (B) below)

2) a responsible authority (please complete (C) below) X
3) a member of the club to which this application relates O

12



(please complete (A) below)
(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please tick v yes

Me [ M [ Miss ] Ms ] Other title
(for example, Rev)

Surname First names

I

Please tick v yes
I am 18 years old or over O

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)

13



(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

The Local Weights and Measures Authority- North Tyneside Council Trading
Standards

Quadrant,

The Silverlink North,

Cobalt Business Park, North Tyneside,

NE27 0BY

Telephone number (if any)
0191 6436621

E-mail address (optional)
alan.burnett@northtyneside.gov.uk

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v’

1) the prevention of crime and disorder
2) public safety

3) the prevention of public nuisance

4) the protection of children from harm

000X

Please state the ground(s) for review (please read guidance note 2)

Trading Standards request a review of the premises licence on the grounds of

Crime and Disorder

14



| Please provide as much information as possible to support the app_licatibn (please read
gutdance note 3)

Please see Appendix ARI

15



Please tick yes

Have you made an application for review relating to the O]
premises before

Day Month Year

I T Ll

If yes please state the date of that application

If you have made representations before relating to the premises p_l‘ease state m{the_y were
and when you made them

16



Please tick v yes

¢ [ have sent copies of this form and enclosures to the responsible authorities
and the premises licence holder or club holding the club premises certificate,
as appropriate

* [understand that if I do not comply with the above requirements my X
application will be rejected

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION

TO A FINE OF ANY AMOUNT.
Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalt of the applicant please state in what capacity.

Signature
Date 01 /04/ 2019
Capacity The Local Weights and Measures Authority- North Tyneside Council

Trading Standards

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

Alan Burnett
North Tyneside Council
Quadrant, The Silverlink North, Cobalt Business Park,

Post town Post Code
Newcastle Upon Tyne NE27 OBY

Telephone number (if any) 0191 6436621

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional) alan.burnett@northtyneside.gov.uk

Notes for Guidance

1. A responsible authority includes the local police, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area.

2. The ground(s) for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems which are
included in the grounds for review if available.

4. The application form must be signed.

5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided

that they have actual authority to do so.
6. This is the address which we shall use to correspond with you about this application.

17
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Prudhoe Off Licence

Background

Prudhoe off licence is a small convenience store that sells alcohol, tobacco,
confectionary and general groceries.

There are three people involved in the business Mr Ghulam Nabi and his two sons Al
and Khalid. The premises licence holder and designated premises supervisor is
Mr Ghulam Nabi.

This review deals with the sale and possession of illicit tobacco from the premises which
does not concern any of the licensable activities under the Licensing Act 2003, however
it does concern one off the licensing objectives i.e. the prevention of crime and disorder.
There have been three seizures of illicit tobacco by trading standards officers from this
business. The table below is the intelligence that has been received by the Authority
regarding the premises selling illicit tobacco. lllicit tobacco is tobacco that is either
smuggled (non duty paid - contraband) or counterfeit.

Intelligence

Date information ]
06 /11/2015 | intelligence form Northumbria Police premises is selling non tax paid and |
pouches of tobacco from under the counter
21/08/2017 | Intelligence form Northumbria Police premises is selling illegal tobacco |
| 09/03/2018 | Anonymous complaint premises selling counterfeit tobacco
14/11/2018 | Anonymous letter informing premises is selling illegal cigarettes and
tobacco from under the counter

As a result of this information the following action has been taken

First seizure

On 1% December 2015 as part of a local operation against the sale of illicit tobacco
products, which was intelligence led, a number of premises were visited by the
Authority’s Trading Standards team. They were accompanied by Northumbria Police and
a tobacco detection dog. One such premise was Prudhoe Off Licence 4-5 Prudhoe

Street, North Shields, NE29 6QZ.

Within these premises officers discovered and detained quantities of illicit tobacco which
were in a hidden compartment which contained two plastic boxes containing 60 x 50
grammes of Turners hand rolling tobacco and 1,960 Mayfair cigarettes.

The Turner hand rolling tobacco that was seized has no fiscal marks (UK non duty paid)
and is smuggled tobacco. This has been confirmed by an officer from HMRC and is
included in a statement at Appendix AB2
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The Mayfair cigarettes were examined by a representative from Gallaher Limited, the
trade mark holder for Mayfair cigarettes. He confirmed that the cigarettes were
counterfeit and is included in a statement at Appendix AB3

The Mayfair cigarettes were also tested for Reduced Ignition Propensity (RIP) Since
2011 all cigarettes sold throughout the EU must conform to a new standard which
requires cigarettes must self extinguish when left ‘'unpuffed’. The tests revealed that the
cigarettes did not comply and were therefore ‘unsafe’

Mr Ghulam Nabi (the premises licence holder) was interviewed under caution in relation
to the tobacco found on the premises. Below is a summary of his account regarding the
illicit tobacco. It is clear that Mr Nabi was aware that he was engaging in criminal
activity:-

e In September 2015 two polish men visited the shop and then supplied and advised
him where to hide the illegal tobacco.

e He bought them for cash and didn’t get a receipt

» He buys the cigarettes for £25 per sleeve (200) and the hand rolling tobacco for
£5.60 per packet and it was his intention to sell to members of the public

* He sells the cigarettes for £3.50 per packet and the hand rolling tobacco for £7.00
per packet

* Mr Nabi stated that genuine cigarettes sell for up to £10 per packet

* He claimed that this was his first time he has done this and will not it do it again

The Trading Standards Officer's S.9 Statement regarding the investigation is included at
Appendix AB4

On the 3™ June 2016 Mr Ghulam Nabi (the premises licence holder) pleaded guilty to
eight charges relating to illicit tobacco. The offences related to:-

¢ The Trade Marks Act 1994 (counterfeit cigarettes),

* General Product safety Regulations 2005 (dangerous cigarettes relating to
reduced ignition propensity),

¢ The Tobacco and Related Products Regulations 2016 (incorrectly labelled tobacco
and cigarettes relating to warnings) and

o The Standardised Packaging of Tobacco Products Regulations 2015
(Requirement for all tobacco to be sold in plain packaging)

Mr Nabi was fined a total of £ 637 (including costs)

Second seizure

On 3™ May 2018 as part of another local operation against the sale of illicit (counterfeit or
smuggled) tobacco products, which was intelligence led, a number of premises including
Prudhoe Off Licence were visited by the Authority's Trading Standards team. They were
accompanied by Northumbria Pclice and a tobacco detection dog.

Within these premises officers discovered and detained quantities of illicit tobacco
which were hidden under the counter in an old till and under a shelf that had been
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screwed down that revealed a secret compartment. The tobacco that was discovered
was 340 Richmond cigarettes, 16 x 50 grammes of Turner hand rolling tobacco and 1 x
50 grammes Amber hand rolling tobacco

The Turner hand rolling tobacco that was seized has no fiscal marks (UK non duty paid)
and is smuggled tobacco. This has been confirmed by an officer from HMRC and is
included in a statement at Appendix AB2

A statement from Neil Ferguson Imperial Tobacco Limited, the trade mark holder for
Richmond cigarettes, included in the report at Appendix ABS, confirms the cigarettes
are counterfeit.

The Richmond cigarettes were also tested for Reduced Ignition Propensity (RIP). The
tests revealed that the cigarettes did not comply and were therefore ‘unsafe’

At the time of the seizure Mr Ali Nabi stated that the business belonged to him. Mr Al
Nabi was interviewed under caution where he stated that he was the licensee and
designated premises supervisor. He stated that the tobacco that was seized belonged
to a 'good’ friend and that he was only storing it for him as his friend didn’t want his
family knowing that he smoked. He denied having sold any of the tobacco.

The Trading Standards Officer's S.9 Statement is included at Appendix AB6

8 charges were laid against Mr Ali relating to illicit tobacco. The offences related to:-
The Trade Marks Act 1994 (counterfeit cigarettes), General Product safety Regulations
2005 (dangerous cigarettes relating to reduced ignition propensity), The Tobacco and
Related Products Regulations 2016 (incorrectly labelled tobacco and cigarettes relating
to warnings) and the Standardised Packaging of Tobacco Products Regulations 2015
(Requirement for all tobacco to be sold in plain packaging)

Mr Ali Nabi pleaded guilty to the three Trade Marks offences concerning the Richmond
Cigarettes, the main offence being “possession for supply” (s.92(1) Trade Marks Act
1994). The other five offences were withdrawn. Mr Ali Nabi was fined £860 (including
costs) for the “possession to supply” offence, and No Separate Penalty for the other

two.

It should be noted that Mr Ali Nabi is not the licensee and designated premises
supervisor. This is Mr Ghulam Nabi

Third seizure

On 14" February 2019 as part of another local operation against the sale of illicit
(counterfeit or smuggled) tobacco products, which was intelligence led, a number of
premises including Prudhce Off Licence were visited by the Authority’s Trading
Standards team. They were accompanied by Northumbria Police and a tobacco
detection dog.

llicit tobacco was found in the jacket pocket that was being worn by Khalid Nabi and
was seized, no other illicit tobacco was found in the premises or vehicles belonging to
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the Nabi's. The tobacco discovered was 4 packets of Embassy Regal cigarettes and 2
pouches of Turner hand roliing tobacco. The

Mr Khalid Nabi stated that the cigarettes and tobacco were for his personal use and he
had just bought it from a gentleman who he met in North Shields earlier that day, he
didn’t know his name and he paid £10 for each tobacco pouch and £7 for each cigarette

packet.

The premises have CCTV fitted. Officers attempted to retrieve CCTV data but
discovered that the CCTV was not recording

The Turner hand rolling tobacco that was seized has no fiscal marks (UK non duty paid)
and is smuggled tobacco. This has been confirmed by an officer from HMRC and is
included in a statement at Appendix AB2

A statement from Neil Ferguson Imperial Tobacco Limited, the trade mark holder for
Embassy Regal, included in the report at Appendix AB7, confims the cigarettes are

counterfeit.

The Embassy Regal cigarettes were also tested for Reduced Ignition Propensity (RIP).
The tests revealed that the cigarettes did not comply and were therefore ‘unsafe’

A criminal investigation into this matter is ongoing.

Recent enforcement activity at Prudhoe Off- Licence

01/12/15 Inspection with detection dogs- lllicit tobacco found in hidden
compartment -
125/07/716 | Inspection with detection dogs- no lilicit tobacco found
9/12/16 Test purchase of alcohol — sale of alcohol to 16 year old
26/01/17 Test purchase of alcohol —no sale
9/02/18 Test purchase of alcohol - no sale
16/03/18 Test purchase of alcohol - no sale
3/04/2018 Inspection with detection dogs- lllicit tobacco found in hidden
compartment
14/02/2019 . Inspection with detection dogs- lllicit tobacco found on employee

|

On the 9/12/16 a sixteen year old volunteer was able to purchase alcohol during a test
purchase exercise. As this was the first sale of alcohol made during a test purchase
exercise at this premises the matter was dealt with by a warning letter and a request to
voluntarily amend the conditions on the premises licence to include additional conditions
regarding proof of age challenge policy. The letter is included with this report at

Appendix 8
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Summary

Due to all of the above, as a responsible authority under the Licensing Act 2003, North
Tyneside Council Trading Standards have real concerns about the premises being used
for criminal purposes. The crime prevention objective is being undermined. In particular
it is incredulous that even after two previous convictions for illicit tobacco offences the
premises has continued to commit crime by possessing for supply illicit tobacco.
Trading Standards have taken a stepped approach to these premises believing that the
criminai activities would cease after the two prosecutions.

It is very important to stop the sales of illicit tobacco, as not only does it have serious
consequences for health it also discourages smokers from quitting due to its low price.
Price has been identified as the most effective barrier to smoking and this also makes it
more attractive to children, making it even easier for them to get hooked on smoking.

It is also worth noting that contravention of s144 of the Licensing Act - ‘Keeping of
smuggled goods’ is a criminal offence. Trading Standards did not charge on this
offence.

Finally, | would to draw the Committees attention to the Home Office Revised Guidance
issued under section 182 of the Licensing Act 2003 (April 2018) specifically

paragraphs:-
Reviews arising in connection with crime

11.24

A number of reviews may arise in connection with crime that is not directly connected
with licensable activities. For example, reviews may arise because of drugs problems at
the premises, money laundering by criminal gangs, the sale of contraband or stolen
goods, the sale of firearms, or the sexual exploitation of children. Licensing authorities
do not have the power to judge the criminality or otherwise of any issue. This is a matter
for the courts. The licensing authority’s role when determining such a review is not
therefore to establish the guilt or innocence of any individual but to ensure the
promotion of the crime prevention objective

11.27

There is certain criminal activity that may arise in connection with licensed
premises which should be treated particularly seriously. These are the use of the

licensed premises:

« for the illegal purchase and consumption of alcohol by minors which impacts on
the health, educational attainment, employment prospects and propensity for
crime of young people.

+ for the sale or storage of smuggled tobacco and alcohol.

11.28
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(It is envisaged that licensing authorities, the police, the Home Office (immigration
Enforcement) and other law enforcement agencies, which are responsible authorities,
will use the review procedures effectively to deter such activities and crime. Where
reviews arise and the licensing authority determines that the crime prevention objective
is being undermined through the premises being used to further crimes, it is expected
that revocation of the licence — even in the first instance — should be seriously
considered.

It is considered appropriate that the Committee follow the Home Office Guidance at
11.28 specifically that the crime prevention objective is being undermined through the
premises being used to further crimes and the correct decision in this case is that the
premises licence should be revoked.
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(HMRC)

fHM Revenue & Customs OFFICIAL SENSITIVE _] ' MG11T l

WITNESS STATEMENT
ENGLAND AND WALES ONLY

(Criminal Procedure Rules, r 16.2; Criminal Justice Act 1967, s. 9; Magistrates’ Courts Aj

o ]

1980, 5.58B)

Christopher URN:
Musgrove

Age if under 18: over 18 (if over 18 insert ‘over 18" Occupation: Officer of HM Revenue & Customs

Statement of:

This statement (consisting of 2 page(s) each signed by me) is true to the best of my knowledge and belief and [ make it
knowing that if it is tendered in evidence I shall be liahle to prosecution if [ have wilfully stated in it anything which I know to

be false or do nat believe to be true.

Signature: * CMUSGROVE Date: 18/03/2019

| Indicate if witness evidence is visually recorded” No (If YES, see guidance)

3
I'am employed as an Officer by Her Majesty’s Revenue and Customs (HMRC) based at offices

situated in Newcastle Upon Tyne.

My role is a criminal investigator, responsible for investigating excise duty and taxation offences
and submitting these cases where appropriate to the Crown Prosecution Service to prosecute on
behalf of HMRC.

I .am authorised to make a disclosure under Section 19 of the Anti-Terrorism, Crime and Security
Act 2001 in relation to the following Subject: UK Tobacco Duty

CFIB Witness Statement Unit (WSU) Reference Number: RQST3175108

Name:. Khalid NABI

Date of Birth:

National Insurance number:

Current Address: -

On 13 March 2019, I examined six images of 50g pouches of ‘The Turner’ Hand rolling tobacco,
seized by North Tyneside Trading Standards from Prudhoe Off Licence, Prudhoe Street, North
Shields, NE29 6QZ during separate inspections in 2015, 2018 and 2019.

[ confirm that each of the pouches bear a '‘Benelux’ Tax/Duty stamp, indicating that it was originally

sold in the Belgium / Netherlands / Luxembourg region and has Tax/Duty paid upon in it in that

Date: 18/03/2018

Signature: C MUSGRQVE Signature: Ziter Mams
(Signature of witness) (Signature witnessed by)
STATEMENT OF WITNESS: ENGLAND AND WALES ONLY

Page 1 of 2

January 2019 MG11T HMRC
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MG11T
(HMRC) [

—_—

=

| @) HM Revenue & Customs F OFFICIAL SENSITIVE 1

Christopher URN:

Musgrove
region. Nane of the pouches bear a ‘UK Duty Paid’ fiscal mark. The Tobacco Products Duty Act

[
| Statement of:

L

1979 Section 8C (As amended by the Finance Act 2000 Section 14) introduced regulations
regarding the requirement for the appearance of fiscal mark. I produce as Exhibits

MUSGROVEO001 & MUSGROVE0002 details of the regulations in force. I can confirm that the
products shown in the photographs exhibited as DRH 1p Turner 2015, DRH 2p Turner 2015, DRH 3p
Turner 2018, DRH 4p Turner 2018, DRH 5p Turner 2019 and DRH 6p Turner 2019 would be
required to bear a UK Fiscal mark if they were intended for the UK Market and the fact that they do
not bear this mark indicates to me that UK Duty has not been paid. Where Tobacco products with
this irregularity are detected in a retail environment, they fall liable to seizure under Section 139 of
the Customs and Excise Management Act 1979, as an offence of being 'Improperly Imported’ is

identified under section 49(1) of the same act.

Date: 18/03/2019

Signature: C MUSGROVE Signature: Enter Name

(Signature of witness) (Signature witnessed by)

STATEMENT OF WITNESS: ENGLAND AND WALES ONLY
Page 2 of 2

January 2019 MG11T HMRC
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DRH 1p Turner 2015
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DRH 2p Turner 2015
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DRH 3p Turner 2018
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Fumer augmente
le risque de devenir

w10l

'enfant d-u-e Vous
attendez
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WITNESS STATEMENT
(CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and SB;
MC Rules 1981, r.70)

Statement of: ... ... .Kathryn SWEENEY........cccerimiviiimiimiiiiiieiicciiiimnsie s
Age ifunder 18: .......over18............. .. {if over 18 enter “over 18°)
Occupation:............Seizures Manager...........

This statement (consisting of two pages each signed by me) is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecutionyif | have wulful!y stated,ifi it, anythmg which | know to be false, or do

not believe to be (n e, \

Signature.....7...[./.

| am employed b Ga[fé'h‘er-umited.’as Seizuras Manager, at their office at Virginia
House, Weston Road, Crewe, Cheshire CW1 6GH. Gallaher Limited is a member of the
JT International group of companies. Part of my role as a Seizures Manager includes
identifying counferfeit and genuine tobacco products bearing trademarks owned by the
JT International Group of companies, including Gallaher Limited. As part of my
employment responsibilities, my employer has directed me to assist regulatory and
enforcement bodies, upon their request, in matters relating to the supply of tobacco
products by Gallaher Limited and its affiliate companies by providing technical analysis
of suspected counterfeit products. 1 liaise frequently with regulatory and enforcement

bodies advising on how to identify counterfeit tobacco products.

From my experience as a Seizures Manager, | am familiar with tobacco products
produced by the JT International group of companies, including the methods of
manufacture and packaging of those products and the trademarks that are applied to
them. | am therefore able to examine and identify counterfeit tobacco products from
genuine tobacco products manufactured by the JT International group of companies.

The JT International group of companies marks their products at the time of manufacture
for commercial purposes.

| have been provided with samples of a seizure by David Hedley, North Tyneside
Trading Standards. | received the samples on 24 March 2016. The samples were
contained in sealed evidence bags numbered ME041855 and ME041854. The contents

were as follows:

Exhibit: DRH/M1/JTI

Evid éce Bag Nurmber-ME0418
2x aifKing Size cidareftes

I'ml —" . =
I L, ———F - (Signature of Witness)
JTI"s = trading uompany is Ga P\a RIS
Viegitmyf E ., Road, C: *. st U1 GGH, UK
| Telepiine +44(0) Eal il 1i-’ =
Rege:tfred in England: Nunfi 11573
Regedrrad Office: Memia § Hill, Broel.ainf Road, Weybridge, Surrey, KT13 0QU, UK

wifiene +44(C1932 5. i /

jti.com/uk
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Continuation of Statement of: ..........Kathryn Sweeney.................... R

Evidence Bag Number: ME041854 Exhibit: DRH/2/JTI
2 x 20 Mayfair King Size cigarettes

The samples wera held in secure storage at Gallaher Limited Crewe until | examined the
samples on 6 April 2016.

Evidence Bag Number: ME041855 Exhibit: DRH/1/JTI
2 x 20 Mayfair King Size cigarettes
Pack Code: No Code

Evidence Bag Number: ME041854 Exhibit: DRH/2/JT!
2 x 20 Mayfair King Size cigarettes
Pack Code: LID4BG2

Based on my examination of the samples, | can confirm that the product in question
was not manufactured by or with the authorisation of JT International SA or Gallaher
Limited and that Gallaher Limited did not authorise its sale or importation into the United

Kingdom.

Further, having canducted a number of examinations of the product, including a
comparison of the construction of the cigarettes and packaging, | can confirm that these

packs do not conform to genuine Mayfair product.
The product in question is therefore counterfeit.

| can state that the Trade Mark MAYFAIR for cigarettes and tobacco products is owned
in the UK by Gallaher Limited and used extensively in the UK by Gallaher Limited or its

associated companies.

Extracts of the following UK Trade Mark Registrations: 2216236, 2521137 and 3065809
are attached as exhibits 168/TS096/KS1, 16/TS096/KS2 and 16/TS096/KS3.

In the process of analysing these samples | destroyed two Mayfair King Size cigarettes.

On completion of my examination, | returned the sampies and opened evidence bags
numbered ME041855 and MEQ41854 under seal numbers AC53857 and AC53858 by

post to David Hedley, North Tyneside Trading Standard/‘a‘ on 14 f\_pfﬂ 2016.

N

(Signature of witness) ......

JTIUK !

| JTI's UK trading company is Gallaher Limited
[ Virginia House, Weston Road, Crewe, Cheshire, CW1 6GH, UK
Telephone +44(0)1270 504500
’ Registered in England: Number 01501573
| Registered Office: Members Hill, Brooilands Road, Wevybridge, Surrey, KT 13 0QU, UK
| Telephone +44(0)1932 372000

" jti.comiule
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' @ Intellectual Property Office

Case details for trade mark UK00002216236

Trade mark

Trade mark: MAYFAIR

Status: Registered

Relevant dates

Filing date: 03 December 1699

Date of entry in register: 16 June 2000

Renewal date: 03 December 2019

List of goods

Class 34: Tobacco, smoking substances; snuff:
smokers' articles; cigarette papers;
cigarette tubes; matches

Name and Address details

Owner(s) name: Gallaher Limited

Members Hill, Brooklands Road,
Weybridge, Surrey, KT13 0QU, United

Kingdom
Country of Incorporation: United Kingdom
View ewner's other trade marks
IPO representative name: Marks & Clerk LLP

1 New York Street, Manchester, United
Kingdom, M1 4HD

Publication details

First advert: Journal : 6317  Date of publication :
01 March 2000
© Crown Copyright 2016 This is Exhiffit 16/TSTA lK >
N\ .
[ntellectual Property Office is an operating name of the Patent Office Sigﬂe,di’..’...:.. N N
Dated: /... [t ]%]Tw ool

Referred to in my Statement
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| %5 Intellectual Property Office

Case details for trade mark UK00002521137

e ——
T'rade mork

MAYFAIR

Murk Descriptinnilamitation:

Stafus:

WARK DESCRIPTION: hlie, Tigin
blue, silver

Registered

Relevant dares

il dates 19 July 28
Date of eatry in register: 23 Octobar 2009
Rooewal date: 16 July 2019
]Listat’gomls I
| |
Clavs 34z Tolr . whether E o

unmanufactured; smoking tobacco,
pipe wbacco, hand rolling tobaceo,
chewing tobaceo, snus tobacco;
cigarcttes, cigars, cigarilos; substances
for smoking sold separately or biended
with tobacco, none being for medicinal
ur curative purposes; snuff; smokers'
articles inoluded m cluss 34; cigaratte
papers, cigurettc tubes and moiches

[Nnme and Address details

wnur{ni namo:

Country of Incorporatlon:

Vs nengrs ol e i s

[PO representative name:

Cailtiher Lamted

Membars TLill, Brooklands Read,

Weybridge, Swroy. KT13 0QU, United

Kingdom

United Kingdom

Marks & Clerk LGP

[ New York Streat, Manchester, Uniled

Kingdom, M1 4HD

mb lication details

Firdt advort;

@ Crown Copyright 2016

fomnal 6T98 Diate o puidicann
14 August 2009

intellectual Property Office is an operuting name of the Patent Office

44

This is Exhibit 16/TS P_Q(a\ KS2

Referred to in my Statement



! ﬁ‘i Intellectual Property Office

Case details for trade mark UK00003065809

I'rade mark
[ Pravious |2 0f 4 | Newl
[ Pravioua |2 of 4 | Next |
Number of marks in series: 4
Status: Registered
Relevant dates
Filing date: 25 July MM

Date of entry in register: 23 January 2015

Renews| date: 5 dulyi202
fList of goouds
|
Class 34: Tobacco, whetlier manulactured or

unmanutactured, smoking tobacco,
pipe tohacca, hand rolling tobacco,
chewing tobacco, snus tebacco;
cigarsites, eleciconic gigareties, cigars,
cignrillos; snuils smokecy orticles;
cigarette papars, cigorette tubes and
matches

Name and Address details

Owner(s) name: Gallaher Limited

Members Hill, Brookiands Road,
Weybridee, Surrey. KT13 0QU, United

Kingdom
Country of Incorporation: United Kingdom
View owner's other (e marks
[PO ropresentative name: Marks & Clerlc LLP

[ Mew York Street, Manchester, United
Kingdom, M1 4HD

Publication details

First udvert: Towrnal . 2014047 Date of
publication : 14 November 2014

@ Crown Copyriglit 2016

{ntellectual Property Office is an operating name of the Patent Office

Referred ta in my Statement
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' Occupation of Witness: Senior Trading Standards Officer

' knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be

WITNESS STATEMENT
NORTH TYNESIDE METROPGLITAN BORCUGH COUNCIL
ENVIRONMENT HOUSING & LEISURE,PUBLIC PROTECTION SERVICES,
TRADING STANDARDS
(Criminal Procedure Rules, r27.2 Criminal Justice Act 1967 s. 9,
Magistrates’ Court Act 1980, s. 5B) ]

! Statement of David Richard Hedley

Age of Witness: Over 18

This statement (consisting of 3 page(s) each signed by me) is true to the best of my

liable to prosecution if | have wilfully stated anything which | know to be false ar do not
believe to be true. ;

pate the . 4% day of March 2016 Signed .... XN \\)
{.

| am a Senior Trading Standards Officer employed by North Tyneside Council being based |
at The Silverlink North, Cobalt Business Park, North Tyneside, NE270BY. My duties |

include the enforcement of the Trade Marks Act 1994 (as amended), The Tobacco
Products (Manufacture, Presentation and Sale) (Safety) Regulations 2002(as amended)
and The Consumer Protection from Unfair Trading Regulations 2008(as amended).

On the 1% December 2015, as part of a local operation against the sale of illicit/counterfeit
tobacco products, a number of premises were visited by Trading Standards, Northumbria
Police and a dog handler from BWY Canine, one such premises was Prudhoe Off Licence
4-5 Prudhoe Street, North Shields, NE29 6QZ.

At approximately 11:25am | entered the premises and | introduced myself and asked the
man behind the counter, who | now know to be Khalid Nabi, if | could to speak to the owner

of the store, | was informed this was a Mr Ghulam Nabi who was upstairs. Mr Nabi then

arrived and | showed him my warrant of authority and explained to him that myseilf as well
' as other officers and a sniffer dog intended to carry out a search of the premises for
iilicit/counterfeit tobacco products using powers contained under S93(2) of the Trade Marks

Act 1994. | then explained the Notice of Powers and Rights document, copy produced as

exhibit DRH/1a, and that he would be given a copy once we had completed our inspection.
Another man then entered the store and said he was Mr Nabi's son, Ali Nabi. The store
was closed off to customers and the dog handler proceeded to carry out a free search of
the foodstore area of the shop looking for tobacco products, nothing was found. Mr Ghulam

Nabi then asked if we wanted to search the upstairs flat | said if he consented to that then

ts witness statement 2015
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we would, he agreed. The dog handler then moved to the rear of the sremises and to the
upstairs flai, they did not do a full search of the flat. The dog handier then returned to

.I search the area behind the counter whers to dog signalled the prasence of tohacco under
the counter. | asked Mr Ghulam Nabi and his sons if there was any tobacco under the

| counter and they said no. | took a photograph of the area, produced as exhitit DRH/2a. |

' then removed the sweets that were on the shelf at the bottom of the counter and lifted up |
|

| the shelf to reveal a hidden compartment containing two plastic boxes containing Turners
|

|! tobacco and packets of Mayfair cigarettes, phote produced as exhibit DRH/3a. | asked if
' there were anymore and Mr Nabi said no. | then lifted the next shelf along which revealed
|| more cigarettes, photo produced as exhibit DRH/4a. All the items were removed and

| examined and as | believed all to be non UK duty paid or counterfeit these were seized.

| Mark Duffy bagged and sealed the items and while he was doing this | spoke to Mr Nabi
and explained to him that we were seizing these goods as illicit, he was advised that he
would be cautioned and interviewed at a later date where he would be given an opportunity
| to explain why the products were on the premises and in a secret storage area. ! left Mr
Ghulam Nabi a Code B notice of powers and rights and at approximately 11:55am we left

the premises and [ returned to the main North Tyneside Council offices at Cobalt Business

Park, Silverlink. Mark Duffy then handed me the evidence bag R00678444 containing the
tobacco and | put it the evidence store. On the 11" December 2015 | removed the
evidence bag R0678444 opened it, counted and took photos of the items. There were 60x
50g pouches of Turner tobacco, 200 Superking cigarettes and 1760 Mayfair cigarettes. |
replaced them all back in the bag and sealed with seal NT00827. On the 14th December |
removed seal NT00827 and took photographs of some of the items and returned all
products to bag and resealed with NT000617. On 22" December 2015 | hand delivered a
| letter to Mr Nabi, copy produced as exhibit DRH/5a, he opened and read the letter and we
agreed that he would contact me after the 4th January to arrange a date for interview. |
spoke to Mr Nabi on the 5th January and agreed an interview date of 15" January. On 14
January I removed seal NT000617 and took a sample of each type of product, 4 in total
then resealed the bag with seal 3688129. The four samples were placed in evidence bag

MEQ25667 produced as exhibit DRH/7a.
On 15" January together with Mark Duffy [ interviewed Mr Nabi with his son Khalid Nabi

also present, | produce a transcript of the interview as exhibit DRH/8a.

| On the 29th February | opened the sample bag sealed with 3688129 and removed two

packets of each type of cigarettes, for ignition propensity analysis. The bag was resealed

ts witness statement 2015
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’ DRH/Mpale/RIP/1 sealed in evidence bag MEQ41848, DRH/MDark/RIP/2 sealed in
: MEC4 1850 and DRH/Sking/RIP/3 sealed in ME0418489. On the 1% March | took these to

| the test faboratory in Gateshead. ’
On 10" March | collected the samples and reports from the laboratory. | proeduce the tested (

{ samples as exhibit DRH/Mpale/RIP/1 sealed in evidence bag P01108261,
DRH/MDark/RIP/2 sealed in evidence bag P01108262 and DRH/Sking/R!P/3 sealed in

NN

W

evidence bag P0118263.

ts witness statement 2015
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Trading Standards Section

NOTICE OF POWERS AND RIGHTS

ISSUED IN ACCORDANCE W!TH PARAGRAPH 6.7 OF CODE B
UNDER THE POLICE AND CRIMINAL EVIDENCE ACT 1984

North T/neSIde Counn!

Premises ; C ‘ A N | & e
Address ¥ e . AL ) =
Name of person receiving notice R oy 2 -
Officer in charge % -4 wr? e g )

Other officers or persons present ' | = )

Date MYNK From (time) - am/pm to L= am/pm
ENTRY ‘
(a) On Warrant T Time and date granted

(b) Inspection using Statutory Powers O

This inspection visit is being carried out using statutory powers contained within the Acts/Regulations indicated
below. The powers may vary between each statute. The powers have been summarised, as far as practicable,
on the reverse of this Notice, together with a summary of your rights. If, during the inspection, the Officer has
reason 1o suspect that an offence may have been committed. then he may wish to exercise additional statutory

powers, as summarised overleaf.

O Consumer Protection from Unfair Trading Regulations 2008 - Regulation 21
| siness Protection from Misleading Marketing Regulations 2008 - Regulation 23

= J&Eﬁe Marks Act 1984 - Section 93 [0 Weights and Measures Act 1985 - Section 79
| 1 Video Recordings Act 1984 - Section 16A 0 Trade Descriptions Act 1968 - Section 28
| O Consumer Protection Act 1987 - Section 29 T Prices Act 1974 - Schedule 1, Paragraph 9

| @ Consumér CreditAct 1974 - Section 162

| @ Other (Speoify)

| The Officer is also autherised under the other statutes listed on his warrant. 2

| (c) Search with Consent O

. I'am employed by the Trading Standards Section of North Tyneside Council and, with your permission, |
wish to inspect geods records and documents held on these premises. You are not ebliged to consent,
and' youmust understand that anything seized may be used in evidence in any court proceedings.

[ HEREBY CONSENT TO THE OFFICER NAMED ABOVE INSPECTING ANY GOODS.

RECORDS OR'DOCUMENTS HELD ON THE ABOVE NAMED FREMISES.

I HAVE READ AND UNDERSTOOD THE WARNING ABOVE.

Signature ' ., - Status: Relative to Premises £/ A '_: £,
S - . -

' Name (Block Capitals) ‘»ff‘iéi_‘r a7  AA '_J'; ]

CONSENT TO USE EQUIPMENT
With your permission, | wish to make use of equipment held on the premises, namely a till, scanner or

3 atfn,@r similar equipiment, for the purpose of ehec‘{mg prices. You are not ebliged: to give: consemt and you.
m’@é&unﬁéﬁfst@d that anv mferrhatzan preeiueefd rnay be used in evidence in any courtp _‘__ceedmgs

Code | SIGNED Q‘\ TSD Copy

51

NH DOCUMENT REFERRED T IAMED ABOVE USING EQUIPMENT HELD :
: 7 STATEMENT UNDERSTOOD THE WARNING ABOVE. .
.Sigl; AS EXHIBIT DQ!J \Q ......... Status Relative to Premises
\ s
| Nei DATED f
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Pubiic Protection
Trading Standards

e
(,'W st
A\ ?’;} ‘f‘v,‘{wk.wﬁ " Pmr{*ﬂ:w;}\;? ik Quadrantsli':ls;‘fli—:k S[l)or?;
*m"i Cobalt Business Park
3% CAPITA
o NE27 OBY
Norih Tyneside Cauncil
Our Ref:
Your Ref:
Mr Ghulam Nabi
Prudhoe Off Licence Date: 22" December 2015
4-5 Prudhoe Street
North Shields Ehi:‘c;ng’étzlrei; being dealt with by:
NE29 6QZ ik
Direct Line: (0191) 643 6623
Fax: (0191) 643 2426
Email:

dave.hedley@narthtyneside.gov.uk
Website: www.northtyneside.gov.uk

Dear Mr Nabi,

Trade Marks Act 1994
Consumer Protection from Unfair Trading Requlations 2008

Consumer Protection Act 1987

Following the seizure of a quantity of tobacco and cigarettes from your store on 15t
December 2015 | am writing to you to arrange an interview in relation to the issues.

As you may have committed criminal offences under the above mentioned legislation
and so that | can continue my investigation into these issues | invite you to attend a
formal interview at these business premises in connection with this matter.

The interview will be tape recorded and undertaken in accordance with the Police and
Criminal Evidence Act 1984 (as amended), you will be cautioned and asked a number

of questions in respect of this matter.

| feel it is in everyone's interests to conclude matters without undue delay but please
note the following caution:

You do not have to say anything. But it may harm your defence if you do not
mention when questioned something which you later rely on in court. Anything
you do say may be given in evidence.

| would strongly advise you to seek legal advice before responding to this letter, you
would also be entitled to have a legal representative present at this interview if you so

wish.
Could you please contact me the week beginning 4" January to arrange a suitable date

and time for the interview at these business premises.

Yours faithfully,

\
David Hedley
Senior Trading Standards Officer
Trading Standards

‘:‘3‘5\“\\\~>‘\ﬂ 3
N
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NTC/interviewtranscript

TRADING STANDARDS

RECORD OF TAPE RECORDED INTERVIEW

Person interviewed: Ghulam NABI Page 1 of 8

Person Interviewed:

Place of Interview:

Date of Interview:

Ghulam NABI, i, 4/5 Prudhoe Street North

Shields
North Tyneside Council, Quadrant, Silverlink North, Cobalt

Business Park, Newcastle upon Tyne NE27 OBY

15" January 2016

Time Commenced: 10:08 Concluded: 10:20
Duration of Interview: 10 mins Tape Ref:DRH/
Interviewing Officers: David Hedley, Mark Duffy
Other Persons Present:
This record consisting of xx pages is the exhibit referred to in the statement made and signed
by me.
Signature of Interviewing COfficer;
Tape Person
Time Speaking Text
(initials)
1:20 DH | FORMAL CAUTION
Do you understand the caution
GN | Yes - o . -
DH | Its not a police station, you are not under arrest you can go at any time you
want you can get legal advice any time you want, do you understand all
that
GN [Yes }
(Signature of officer preparing record Signed:
Section W Detundant Tnterviews & Wintten Sttements Under Cantionf/September 2007
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NTC/interviewtranscript

TRADING STANDARDS

RECORD OF TAPE RECORDED INTERVIEW

Person interviewed: Ghulam NABI Page 2 of 8

DH |1 am interviewing you in relation to possible offence under the Consumer
Protection Act, The Consumer Protection from Unfair trading Regulations
and also to Trade Marks Act in relation to a quantity of tobacco that was
seized from your premises in the1st December.
Can you give your full home address

GN | S o

DH How long have you lived there o ]

GN |31 years o o :

DH | We are talking about the business at 4/5 Prudhoe Street, which is called |
Prudhoe Off Licence

GN Yes

DH How long have you been the owner of that business

GN |31 years -

DH Are you the sole owner -

GN |Yes -

DH | You are not in partnership, you have full control of the business

GN | Yes - .

DH At the time we seized the cigarettes from yourself how many people were
you employing

GN Two

DH What are their full names

Signature of officer preparing record Signed:
Seeneny YU D Eendant Iageevigws & Witten Stremenes Under Caution/Suptember 2007
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NTC/interviewtranscript
TRADING STANDARDS

RECORD OF TAPE RECORDED INTERVIEW

Person interviewed: Ghulam NABI Page 3 of 8

GN | Ali Nabi and Khalid Nabi, my sons : -

DH | Are you normally in the shop, how often are you in the shop -

GN | Amin the shop in the morning till one o'clock, not seven days, sometimes
they open the shop.

DH But normally in the mFrning you are there B

GN | Yes, my other son is in the shop now - g

DH | The three of you run the shop. -
So on the1st December last year | carried out my inspection on your
premises and found a quantity of tobacco and cigarettes hidden under the
counter, can you explain why they were there

GN They were in September 2016 - o

DH [2015 B -

GN 2015 sorry, two polish people asked if we sell tobacce and c@e?ettes, we
said we don't. They were painting at somebody’s around the corner and
live In Chester le Street. After a couple of days they came again, they said
theycan tell us where to hide the cigarettes, so they told us they had done
two shops in Chester [e Street, hide the cigarettes there. So in September
they made the place underneath so bought the cigarettes and put them
there in September 2015.

DH And did they provide the cigarettes

GN They provided the cigarettes - o

Signature of officer preparing record Signed:
Sction 707 DGt andm Tver iows & Watton Staccrmonts Under Caution/ Seperber 2007
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NTC/interviewtranscript
TRADING STANDARDS

RECORD OF TAPE RECORDED INTERVIEW

Person interviewed: Ghulam NABI Page 4 of 8
DH [ And why did you think they were making you hide them, did you know it |
was illegal to have those cigarettes
GN | Yes o T
DH | Youdid ok, 'm going ta show you photographs of the cigarettes, can you
confirm these are the ones, DRH/1 thats the Turner
GN | Thats right, the tobacco o
DH DRH/2 The Superkings ]
GN Yes thats right
DH | DRH/3&4 the two types of Mayfair ) T
DH You have admitted its illegal to sell. o
You've had them since September, how many did you buy
GN I don’'t know ,erm | think about 60/65 packets of tobacco and about 10
outers of cigarettes
DH Did you get a receipt for these at all )
GN No
DH So it was just cash
Do you have the names of the peaple you bought them from
6:34 GN I don't have their names because you know, Polish people you can't
pronounce their names
DH Do you have their telephane number
GN I had their telephone number | haven't got it now
Signature of officer preparing record Signed.

Seeoan %0/ Defendant tateeviews & Watten Statements Under Caution/September 2007
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NTC/interviewtranscript
TRADING STANDARDS

RECORD OF TAPE RECORDED INTERVIEW

Person Interviewed: Ghulam NABI Page 5 of 8
DH  [Ifyou find it can you please forward it to me -
GN | Yes - T
DH | So you are saying you got 60 packets of each type, so you have obviously
sold quite a few since September.
The cigarettes, Mayfair have on them Duty Free
GN | Yes |
DH | So they have had no Duty paid on them, so it is illegal to sell those, are
you aware of that
GN | That's right : Dl
DH | So why did you sell them - -
7.25 GN People were asking, you know and then we shouldn't have sold it but
because the shops are very very quiet, lots of shops have closed down
you know yourself, 30,000 have gone in the country not just off licences,
grocery shops, shoe shops, electrical shops, supermarkets
DH So obviously you knew it was illegal to sell them
GN | Yes R -
DH | That s why you had them hidden away - o
GN Yes . -
DH | When we came down on the 1st December you said you didn't have any
GN | That's it we stop now )
Signature of officer preparing record Signed:
Reotion S/ TIeadant Tntervicws & Wetan Statements Under Cruton/ Septimber 2077
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NTC/interviawtranscript
TRADING STANDARDS

RECORD OF TAPE RECORDED INTERVIEW

Person Interviewed: Ghulam NABI Page 6 of 8

DH [ So why didn't you tell us straight away, were you hoping we wouldn't find
them

GN Well first of all, myself | knew then, then when | saw you my son, the other |
so told them to put them there, He had a deal | don't know they were there

DH Well obviously you know as you mentioned the people saying it was a
good place to hide them.

I'm showing Mr Nabi a photograph of the Superkings, DRH/2 there is a
warning on them

GN | There were about 200 of them -

DH | That's rights, it's got the warning in Arabic, these are only meant to for sale
in the GCC countries, the Arab countries, so are you aware it is illegal to
sell them in this country.

GN | Yes _

DH And you were aware on the day we took them as well o

GN |Yes o

MD The cigarettes you bought, how much did you pay for them, how much did
you pay the Polish guys for them

GN The cigarettes were £25 for 200 the tobacco £5.60 per packet

9.56 MD | And how much were you selling them for I

GN Selling the tobacco £7.00 and cigarettes were £3.50

Signature of officer preparing record Signed
Scction 717 Defendant cerows & Witeen Sttt 1ndo: Catin/Sewemi 207
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NTC/interviewtranscript
TRADING STANDARDS

RECORD OF TAPE RECORDED INTERVIEW

Person Interviewed:- Ghulam NABI Page 8 of 8
GN Just that we are very very sorry for this and will not do it again, that's it
OH I take it that its only cigarettes and not alcohol
GN No, you checked before the beers, wines and spirits
DH You bought from Cash & Carry and have the receipts
GN Yes
DH I'have nothing further to add
lintend to conclude the interview, the time is 10:20- | conclude the
interview
Signature of officer preparing record Signed:

Section

D0/ Detendane Inteeviews & Wricten Statements Untder Caution/Supembie 207
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Imperial ) T
Tobacco jropzRTO:

# 3

WITNESS STATEMENT ] FiLE ror . o

(Criminal Pracedure Rules, r. 16.2;
Criminal Justice Act 1967, s. 9}

Statement of James Neil Ferguson
Age of witness: over 18

Occupation of witness: Anti-fllicit Trade Executive

{ am employed by Imperiai Tobacco Lid as a Regianal AiT {Anti Wiicit Trade) Executive. As part of my
duties | am responsibie for working with Trading Standards Officers and other Law Enforcement
Agencies an the identification of counterfeit cigarettes and tobacco products

I have been employed by Imperial Tobacco Ltd since 2004. | am authorised to make this declaration
which | do so from my own knowledge unless otherwise indicated.

On Tuesday 15™ May 2018 | was shown the foilowing exhibit by Dave Hedley from Warth Tyneside
Trading Standards.

Sealed evidence bag seal number POC083974 containing
6 x 20 packets of branded Richmond King Size cigarettes.

Having completed an examination of a sefection of the packets of cigarettes | can now confirm that the
print and materials used in the manufacture of the packets of cigarettes was not consistent with Imperial
Tobacco Lid specifications.

Consequently, | can state that the packets of cigarettes which | have examined were not made by Imperial
Tobacco Ltd nor did imperial Tobacco Ltd authorise their manufacture or sale.

They are in fact counterfeit.
I can confirm that Imperial Tobacco Ltd own the registerad trademark for Richmond.
| produce a copy of the trademark certificate in respect of this brand {INF1)

Imperial Tobacco Limited’s products are subject to Regulatory and Quality Control. i cannot say if similar
criteria are applied in the production of counterfeit products.
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This statement, {consisting of 2 pages each signed by me) is true to the best of my knowledge and belief
and | make it knowing that, If it is tendered in evidence, | shall be liable to prosecution if | have wilfully

stated in it anything which 1 know to be false or not believe to be true.

Dated the 15" May 2018

Vs *1’ /
U T~
)
4

Signed-—
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RESTRICTED (when complete)

x WITNESS STATEMENT
Q NORTH TYNESIDE COUNCIL
Environment, Housing and Leisure ‘
Herth Trmestde Counel Trading Standards ‘

(Criminaf Procedure Rufes, r. 16.2;
Criminaf Justice Act 1967, s. 9)

Statement of: David Richard Hedley

Age of Witness: Over 18

| Occupation of Witness: Trading Standards Officer

| This statement (consisting of 3 page(s) each signed by me}) is true to the best of my

| knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wilfully stated anything which | know to be faise or do not

believe to be true. ‘ \
3, Mot 9 N
Datethe .0 day of ...\ T —— 201Y... Signed Q;\i«?;\
~

|

' 1 am a Senior Trading Standards Officer employed by North Tyneside Council being based
at The Silverlink North, Cobalt Business Park, North Tyneside, NE270BY. My duties
include the enforcement of the Consumer Protection Act 1987, Tobacco and related
Products Regulations 2016, Consumer Protection from Unfair Trading Regulations 2008

and the Trade Marks Act 1994.
On the 3rd May 2018, as part of a local operation against the sale of illicit/counterfeit

tobacco products, a number of premises were visited by Trading Standards, Northumbria |
Police, HMRC and a dog handler from BWY Canine, one such premises was Prudhoe Off

Licence 4/5 Prudhoe Street, North Shields.

At approximately 12:05pr | énteréd the premises with a policeman and an HMRC officer. | !
introduced myself to the man behind the counter, who | know to be Ali Nabi, 1 asked ifhe |
was the owner and he said yes. | showed him my warrant of authority and explained to him |
and his father Ghulam Nabi who was aiso prasent that myseif as well as ather officers from |

| HMRC and a tobacco detection dog handler intended to carry out a search of the premises |

for illicit/counterfeit tobacco products using powers contained in the Consumer Rights Act
2015. | then explained the Notice of Powers and Rights document and that he would be

Signed %m\\,{( e Dated..%\%\\%..... .

Section 9 Witness Statement Mav 2011

75



RESTRICTED (when complete)

given a copy once we had completed our inspection. The store was closed off to customers
and the dog handler proceeded to carry out a search of the shop and adjoining store

rooms, looking for tobacco products.

| asked Mr Ali Nabi if they had any illegal cigarettes, he said no. The dog handler then
found a number of illicit tobacco products, 5 packets of Richmond cigarettes and 5 packets
of foreign labelled Turner tobacco in a spare till under the counter. The dog handler then
asked Mr Nabi to open a locked compartment of the main till, which he did and that was
found to contain illicit tobacco, 5 packets of Richmond cigarettes and 5 packets of foreign
labelled Turner tobacco | handed these to Mark Duffy to place into an evidence bag, |
produce a document showing photographs of the tilis as exhibit DRH1p. The dog then
indicated more tobacco by a shelf and on closer inspection it appeared to have a false
storage area. | then explained to Mr Nabi that | was going to force open the shelf if he didn't
open it, | then noticed the shelf was held down with screws, a policemen brought me a
screwdriver that was in the shop and | removed two screws, lifted the shelf thét uncovered
a compartment containing more illicit tobacco, 6 packets of foreign labelled Turner tobacco,
7 packets of Richmond cigarettes and 1 packet of Amber tobacco. | handed these to Mark
Duffy to put into an evidence bag. | took a photos of the hidden compartment produced as

exhibit DRH2p.

When we were finished | gave Mr Ali Nabi a copy of the Notice of Powers and Rights and
Summary of Powers and Rights copy produced as exhibit DRH1a and a Notice of Seizure
copy produced as exhibit DRH2a, that detailed the tobacco seized. We then left the
premises at approximately 12:40.

Back in the office Mark Duffy handed me three evidence bags containing the seized items

numbered P00083928, P083974 and MEQ41860.

On the14th May | took a sample of three packets of Richmond cigarettes to the laboratory
for fire propensity testing.

On the 23™ May | visited Prudhoe Off Licence to confirm details of ownership and Ali Nabi
said he was sole owner and showed me cheque book that Prudhoe Off Licence printed in
it, the following day | hand delivered a letter inviting Mr Nabi for interview, copy produced
as exhibit DRH3a. | took photographs of the seized items as shown to Mr Nabi in interview
and produce thes\e“as exhibits DRH3p, DRH4p and DRH5p.

™~ 3
Signed... WM ........ Dated...fg\g\\\.d) .......

Section 9 Witness Statement May 2011
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RESTRICTED (when compiete)

"On the 6th June 2018 together with Mark Duffy | interviewed Mr Ali Nabi who had his
friend lan Dalton with him, the summary of which is:
Mr Ali Raza Nabi stated;

that he was a sole trader trading as Prudhoe Off Licence
he employed his brother Khalid and his father Ghulam(part time).

had been frading since 2016

@ o 9o o

said no it’s me since 2016.

tobacco and aicohol.
» the tobacco found in the tills and hidden compartment was put there by him

he still smoked.

compartment to keep it out of the road.
the compartment was screwed down so no one could see it
it was in the shop as they had no other place to put it

Sayll
he knew that they were illegal to sell
Mr Dalton brought the tobacco into the shop about 29" April

He was aware that they had similar issues in 2015

as his dad kept his Amber leaf there as well)
e Mr Dalton bought the cigarettes and tobacco from ‘Alan’ at the Parks Gym

were non duty paid.

he was the licensee and designated premises supervisor for the purpose of the
alcohol licence. When | said that | thought Ghulam was the licensee and DPS he

» the shop has a weekly tumover of ~£5000 with 20% profit 30% of which is from
this tobacco was not for sale, he was just storing it for his friend lan Dalton as lan
didn’t want to store it at his home as he didn’t want his wife or daughter to know that

o Mr Dalton smoked the Richmond cigarettes during the week and the hand rolling

Tumer tobacco at the weekend, he came to the shop each day to collect a packet.
o He said the Amber leaf was his dads and that was in the screwed down

at the time of inspection he said he didn’t have any on the premises as the tobacco

and cigarettes were not his, “it was just heat of the moment, | didn’t know what fo

Only Ali and Khalid Nabi knew that the cigareftes and (obacco were there (strange

On the 12th June two officers from HMRC examined the seized goods and confirmed they
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i SUMMARY OF POWERS AND RIGHTS

statute. The powers will vary between each statute.

This notice should be considered as a summary only as it is impractical ta list all the powers in full for each

/ POWERS OF OFFICERS

RIGHTS OF OCCUPIER

|

! A duly authorised officer may, at all reasonable
times, and on production of his credentials, enter
any premises other than those used wholly or
mainly as a private dwelling and inspect any goods
and inspect any weighing or measuring equipment.
(A warrant from a Justice of the Peace may permit
entry to premises used wholly or mainly as a
dwelling).

He may take with him reasanabie numbers of
persons or equipment as appear ta him to be
necessary.

With reasonable cause to suspect that an offence
has been committed, an officer may require the
production of documents relating to the trade or
business and may-take copies of any such
document.

With reasonable cause to believe that an offence
has been committed, an officer may seize and
detain goods for the purpose of ascertaining
whether an offence has been committed.

He may seize and detain any goods or documents
which he believes may be required as evidence in
proceedings.

In certain circumstances an officer may require any
person with authority to break open any container
ar.vending machine and if refused, may do so
himseif.

In order to ascertain whether there has been a
breach of any safety provisicn the aofficer may
examine any procedure (including testing
provisions) conneacted with the production of goods.

An officer may use reasonable force in executing a
warrant authorising the entry of the premises.

Visits must be made at a reasonable hour.

If any of your property is seized you are entitled to
be provided with a list or description within a

reasonable time.

If you wish, you or your representative will be
allowed supervised access to your property so that
you can examine it or have it copied or
photographed. Alternatively you may be provided
with a copy or photograph. In either case you are
responsible for the costs. Access will not be allowed
if the officer in charge of the case believes it could
prejudice the investigation.

A warrant authorises an entry on one occasion only.

A capy of the warrant should, if practicable, be given
to the occupier befare the search begins. If the
accupier is not present, copies of the warrant and
this notice should be left in a prominent place.

The occupier has the right to demand the production
of the officer’s credentials.

No item may be seized which is subject of legal
privilege.

Property seized may only be retained for as long as
is necessary in the circumstances.

The law provides a mechanism whereby you may be
entitied to compensation for any loss or damage
suffered due to your goods being detained. Further
details can be obtained from the Trading Standards
Service at the address below.

CONSENT TO INSPECTION WITHOUT POWERS.
You are not okliged to consent to this search and
you may withdraw your consent at any time before
the search is concluded.

Copies of the Codes of Practice under the Police and Criminal Evidence Act and the Protection of
Freedoms Act are available for examination at any office of the Trading Standards Service. Complaints or
appeals concerning the conduct of this search or queries regarding compensation should be sent to the
Trading Standards Manager at Trading Standards, Quadrant (East), The Silverlink North, Cobalt Business

Park ,Narth Tyneside, NE27 0OBY, telephone (0191) 6436621.

Code B Notice of Powers and Rights April 2018

Occupiers Copy
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ENY;

Trading Standards Saction

North Tyneside Council, Quadrant East - 1st Floor,

The Silverlink North Cobalt Business Park, North Tyneside, NE27 0BY
Tel: (0191) 643 6628 Fax: (0191) 643 2426

NOTICE OF SEIZURE

Name of Owner/Trader; Q\ﬂk&("c&\dﬁ\ L\ (Q}l\k& ‘PV\\ N&’]‘\!
Address: L\;( 5 Q(\l&\d? \ f\fmk,& MK S\Q\,(k_ VeSO
Legislation: éyf&kﬁm Q\f}\\i %&éﬂ /30%'

By the powers available to me under the above legislation the goods and/or documents listed in
the schedule are SEIZED pending further investigation for possible offences.

Item No. Description of item aubject to sslzure Where found By whom
VO /g\ éq\mm A @&,‘Q& 'ﬁ&e \V\\\ ﬁf’u

O \\M)«:\« o 30, \;i; iA

i

& <W( w)(%\oqcco g% A F@\SO M
, 20 Q¢ aho b )
‘ S)Gj @Q((Q\ 1 STy

N | o
)

/

e e 3 o)
Signed P\\{’\\{\\:\A\f}s A Authorised Officer Dats "Dk X

1
Authorised Officer (carmaL zTTeRS) MA Qﬁ&(‘\\\j

Owner/Reprasentative Signature

Date 3{!5,lf5

Name of Owner/Reorasantative (cariraL LeTTErs) A («' UA PJ | Position __ £ b I
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Public Protection
Trading Standards
Quadrant East -1 Floor

Werking in partrership with Silverlink North

Cobalt Business Park
C A P I TA North Tyneside

NE27 OBY
Our Ref:
Mr Ali Nabi Your Ref:
AR & K Nabi Limited
Prudhoe Off Licence Date: 24th May 2018
4-5 Prudhoe Street . . . . )
North Shields ;hls_ énstt:rr is being deait with by:
NE29 6QZ avicRpedicy
Direct Line: (0191) 643 6623
Email:
dave.hedley@northtyneside.gov.uk
Website: www.northtyneside.gov.uk
Dear Mr Nabi,

Trade Marks Act 1994

General Product Safety Requilations 2005

The Tobacco and Related Products Requlations 2016

The Standardised Packaqging of Tobacco Products Requlations 2015

Following the seizure of a quantity of tobacco and cigarettes from your store on 3rd May
f am writing to you to arrange an interview in relation to the issue.

As you may have committed criminal offences under the above mentioned legislation
and so that | can continue my investigation into these issues | invite you to attend a
formal interview at these business premises in connection with this matter,

The interview will be recorded and undertaken in accordance with the Police and
Criminal Evidence Act 1984 (as amended), you will be cautioned and asked a number

of questions in respect of this matter.
Before responding please note the following caution:

You do not have to say anything. But it may harm your defence if you do not
mention when questionad somathing which you later rely on in court. Anything

you do say may he given in avidence.
[ 'would strongly advise you to seek legal advice before responding to this letter, you
wouid aiso be entitled to have a legal representative present at this interview if you so

wish.
Could you please contact me as soon as possible to arrange a suitable date and time

for the interview at these business premises.

Yours faithfully,
. DOCUMENT REFERRED TO IN MY
i}'{\\a\u{) STATEMENT
~ AS EXHIBIT D@‘)ﬁg‘\

David Hedley
Senior Trading Standards Officer DATED Q‘\ hg

Trading Standards
SIGNED ..
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18 MAR 2219

’ Imperial e
Tobacco

WITNESS STATEMENT

{Crimingl Procedure Rules, r. 16.2;
Criminal Justice Act 1967, 5. 9)

Statement of James Neil Ferguson
Age of witness: aver 18

Occupation of witness: Anti-llicit Trade Executive

| am employed by Imperial Tobacco Ltd as a Regional AIT (Anti lllicit Trade) Executive. As part of my
duties | am responsible for working with Trading Standards Officers and other Law Enforcement
Agencies an the identification of counterfeit cigarettes and tobacco products

| have been employed by imperial Tobacco Ltd since 2004. | am autharised to make this declaration
which | do so from my own knowledge unless otherwise indicated.

On Thursday 14th March 2019 | received the following exhibits from David Hedley from North Tyneside
Trading Standards.

Sealed evidence bag number N00142033 containing the following exhibit.

Exhibit number DRH/REGAL/NF
1 x 20 packet of branded Regal King Size cigarettes.

Having completed an examination of the packet of cigarettes | can now confirm that the print and
materials used in the manufacture of the packet of cigarettes was not consistent with Imperial Tobacco

Ltd specifications.

Consequently, I can state that the packet of cigarettes which I have examined was not made by fmperial
Tobacco Ltd nor did Imgerial Tobacco Ltd authorise its manufacture or sale.

it is in fact counterfeit.
I can confirm that Imperial Tobacco Ltd own the registered trademark for Regal.

{ produce a copy of the trademark certificate in respect of this brand {INF1)

/ vy, —
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imperial Tobacco Limited’s products are subject to Regulatory and Quality Control. | cannot say if similar
criteria are applied in the production of counterfeit praducts.

| returned the exhibits to David Hedley.

This statement, (consisting of 2 pages each signed by me} is true to the best of my knowledge and belief
and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully

stated in it anything which | know to be false or not befieve to be true.

Dated the 15 March 2019

Signed----us
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REGISTRATION |
CERTIFICATE |

Britain and Northern Trefand

|
E
The mark shown below fas been registered under No. 2363037 as of the date (2 May 2004,

REGAL

! The mark has boen registored in respeet of:

Class 34;
Tabaceo, tobaceo products, cigareltes, cigars, cigacillos, cigarette papers, smokers' articles and nratches.

In the name of Impesial Tabacca Limited

Signed this day at my direction

’ RON MARCHANT, REGISTRAR
| __DATE [5Qctober2004 - o B e
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o B3 Caoncept Houne
b Cardiff Road, Mewpart
NP10 8QQ

intellectual T +44(0) 30 G300 2000

Prcperty MG +44 ) 300020 0015
Office

Stevans Hewlett & Perkins
1 St Augustines Place
Bristal

UK

BS1 4UD

08 March 2014

CERTIFICATE OF RENEWAL OF TRADE MARK

Trade Mark Number : UK00002363037

In Class(es) :34

registered in the name of : Imperial Tabacco Limited

has been renewed until : 12 May 2024

Your Reference : LIK/98530

[MPORTANT Woe have shown the first 100 characters of the owners name as recarded in

the register of Trade Marks. If this is wrong, please fill in and send us a form
TM18 if ownership has changed or a form TM21A for ather changes.

If you have any queries an this renewal, they should be addressed to the Renewal Section
on 01633 814433.

intellactual Pragerty Qffics is an operating nama of the Pateat Offica www.ino.gev.uk
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Public Protection Services
Trading Standards

i i 1ot sweaaersiaip it Quadrant East

C .f\ pi T/’—\ The Silve‘rlink North

Norm;;z;_;;;-éom“ ' ' Cobalt Business Park
North Tyneside

NE27 OBY

www northtyneside.gov, uk

Mr Khalid Nabi & Ghulam Nabi

Prudhoe Stores Our Ref: MD/LA/PS

4 - 5 Prudhoe Street

North Shieids Your Ref:

Tyne & Wear

NE29 6QZ Date: 23 January 2017

This matter is being dealt with
by: Alan Burnett
alan.burnett@northtyneside.gov.uk

Direct Line: (0191) 6436621
Fax: (0191) 6432426

Dear Mr Nabi

Warning Letter
The Licensing Act 2013
Sale of Alcohol to a Minor on 9" December 2016

| write further to my discussion with you on the 12" January 2017 regarding the above
incident.

On Friday 9™ December 2017 as part of a joint test purchasing exercise by officers from
this Authority and Northumbria Police a 16 year old male volunteer visited your store
and attempted to buy alcohol. The volunteer approached the till and proceeded to
ourchase 4 cans of Foster lager. He was not asked for any |D or asked his age.

As you are aware it a criminal offence under the Licensing Act 2003 to sell alcohol to a
person under 18 years of age. At the time Mr Ghulam Nabi, who sold the alcohol
received a £90 fixed penalty notice issued by a Police Officer for contravention of
section 146 of the 2003 Act.

On the 12" January 2017, | discussed with you what procedures you have in place to
help prevent sales of age restricted products to minors. During our discussion you were
not able to produce a refusals book/log detailing challenges made to person appearing
to be under 18 attempting to purchase alcohol, You did inform me that you operate a
challenge 25 policy. You further informed me that you do not keep staff training records.

The Licensing Act 2003 provides a defence if a sale to a person under 18 occurs, if you
can show you took all reasonable precautions, and exercised all due diligence to avoid
committing an offence. While ultimately what steps are necessary to satisfy this defence
would be up to a court of law to decide | would advise you to consider adopting the

following steps: -
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+  Remind your staff and family members who work in the shop of the law relating
to the sale of age restricted produces such as alcohol. It would be advisable for
each individual member to be given their own personal training record. Such as
the one the contained the Age Aware pack | gave to you. This should include a
signed statement by them that they have received advice and training from you

regarding the sale of age restricted products.

»  Members of staff should be advised that they, themselves, may be personally
liable if they sell to young persons in breach of the legal requirements. If there is
any doubt as to the age of a purchaser they should ask the prospective
purchaser for suitable photographic identification, such as a passport, driving
licence or a Proof of Age Standards Scheme (PASS) accredited proof of age
card such as Citizenscard. If the person cannot provide satisfactory identification
then the sale should be refused. Do no merely ask a person for their date of birth.

» You should hold regular refresher staff training sessions.

» You should maintain a refusals book/log for all age restricted products. Make
sure all staff and anyone else who serves in the store record all refusals in this
book. The refusals book should also be inspected and signed-off by you on a
regular basis to ensure staff are following procedures. The refusals book should

be kept close to the fill.

» Operate a Challenge 25 policy. This means asking for ID from anyone who
appears to be under 25 years old. This can help minimise the risk of making an
underage sale and can assist any staff who are faced with making judgements
about a purchaser’s age. You informed me you intend to operate such a policy in

the future.
» Display challenge 25 posters around your premises.

Further guidance on the law relating to age restricted products is contained in the Age
Aware guidance pack which was supplied to you on the 15 April 2014. | have also
included another Age aware guidance pack with this letter.

After due consideration of the full circumstances, it has been decided on this occasion
to ask you to vary your premise licence to include the attached four licence conditions
using the minor variation of premise licence form which is enclosed with this letter.
Failure to do this may result in a formal review of the premises licence by ourselves or
Northumbria Police which will result in a formal hearing before the Licensing Committee.

You are warned that should a similar incident occur in the future we may reach a
different conclusion and commence criminal proceedings against the seller, licensee
and/or any persons who may be vicariously liable.

It is my duty to draw your attention to the relevant provisions of the Licensing Act 2003,
as set out in the enclosed Memorandum.

As discussed one of the methods used by Trading Standards to check whether or not
sellers of age restricted products are complying with the law is to use child volunteers to
visit shops to attempt to purchase such products. As such your store together with other
stores which sell age restrictive products will be visited in the future.

2
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Should you have any queries regarcing this matter or require further advice in respect of
the issues raised, please do not hesitate to contact me on 019 6436621,

Yours sincerely

Alan Burnett/

Trading Stgndards and Licensing Group Leader
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Public Protection Services
Trading Standards
Quadrant East

The Silverlink North
Cobalt Business Park
North Tyneside

NEZ27 OBY

wanwy. northtynaside.gov.uk

North Tyneside Council

Prudhoe Stores

4 - 5 Prudhoe Street Our Ref: MD/LA/AN

North Shields

Tyne & Wear Your Ref:

NE29 6QZ
Date: 5" January 2017

For the attention of Mr Ali Nabi This matter is being dealt with by
Alan Burnett
alan.burnett@northtyneside.gov.uk

MEMORANDUM

Your attention is drawn to relevant extracts of the Licensing Act 2003, a full copy of which is
available from any branch of The Stationery Office or on the website www. legislation.gov.uk

Licensing Act 2003
Section 146 Sale of Alcohol to Children

(1) A person commits an offence if he sells alcohol to an individual aged under 18.

(2) A club commits an offence if alcohol is supplied by it or on its behalf-
(a) to, or to the order of, a member of the club who is aged under 18, or
(b) to the order of a member of the club, to an individual who is aged under 18.

(3) A person commits an offence if he supplies alcohol on behalf of a club-
(a) to, or to the order of, a member of the club who is aged under 18, or
{(b) to the aorder of a member of the club, to an individual who is aged under 18.

(4) Where a person is charged with an offence under this section by reason of his own
conduct it is a defence that-

(a) he believed that the individual was aged 18 or over, and

(b) either-
(i) he had taken all reasonable steps to establish the individual's age, or
(i) nobody could reasonably have suspected fram the individual's
appearance that he was aged under 18.

(5) For the purposes of subsection (4), a person is treated as having taken all
reasonable steps to establish an individual's age if-
(a) he asked the individual for evidence of his age, and
(b) the evidence would have convinced a reasonable person.

(6) Where a persan ("the accused”) is charged with an offence under this section by
reason of the act or default of some other person, it is a defence that the accused
exercised all due diligence to avoid committing it.

(7) A person guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 5 (£5,000) on the standard scale.
4
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Section 153 Prohibition of unsupervised sales by children

(1) A responsible person commits an offence if on any relevant premises he
knowingly allows an individual aged under 18 to make on the premises-

(a) any sale of alcohol, or
(b) any supply of alcohol by or on behalf of a club to or to the order of a member

of the club,
unless the sale or supply has been specifically approved by that or another responsible

person.

(2) But subsection (1) does not apply where-
(a) the alcohol is sold or supplied for consumption with a table meal,
(b) it is sold or supplied in premises which are being used for the service of table

meals (or in & part of any premises which is being so used), and
(c) the premises are (or the part is) not used for the sale or supply of alcohol
otherwise than to persons having table meals there and for consumption by such

a person as an ancillary to his meal.

(3) A person guilty of an offence under this section is liable on summary conviction to
a fine not exceeding level 1 (£200) on the standard scale.

(4) In this section "responsible person” means-
(a) in relation to licensed premises-
(i) the holder of a premises licence in respect of the premises,
(ii) the designated premises supervisor (if any) under such a licence, or
(i) any individual aged 18 or over who is authorised for the purposes of

this section by such a holder or supervisor,
(b) in relation to premises in respect of which there is in force a club premises

certificate, any member or officer of the club present on the premises in a

capacity which enables him to prevent the supply in question, and
(c) in relation to premises which may be used for a permitted temporary activity

by virtue of Part 5-
(i) the premises user, or
(i) any individual aged 18 or over who is authorised for the purposes of

this section by the premises user.

Of which notice is hereby given.

Alan Burnett

Trading Standards and Licensing Group Leader
Trading Standards
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Recommended Licence Conditions

1. All members of staff at the premises shall seek “credible photographic proof of age
evidence” from any person who appears to be under the age of 25 years and who is
seeking to purchase or obtain alcohol from the premises. Such credible evidence shall
include either be a passpart, photographic driving licence or proof of age card carrying a

“pass “logo.

2. A book detailing all challenges of customers as to their age and the outcome of those
challenges will be maintained and kept at the premises at all times and wil! be .made_
available for inspection on request and removal if necessary by the Council's licensing

officers or Police representatives.

3. The book detailing challenges as to the age of customers will be inspected by any
Designated Premise Supervisor or manager employed at the premises on a weekly
basis and a signed declaration made in the book each week by such person declaring

that the book has been duly inspected by them.

- 4. There will be notices prominently displayed at the premises, particularly at points of
sale and where alcohol is displayed for sale, stating that a challenge 25 policy operates
at the premises and that appropriate photographic identification will be required to be

produced on request.
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SHOP LAYOUT
4L Prudhoe Street

North Shields
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Licensing

Prudhoe Off Licence Store, 4/7 Prudhoe Street, North Shields

s

North Tyne_side Council
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Regulation 33, 34 North Tyneside Council - Licensing Section

PREMISES LICENCE

Schedule 12 — Part A

North Tyneside Council

Premises Licence number: 00CK/17/0255

Part 1 - Premises details

Postal address of premises:

Prudhoe Off-Licence Store
4 - 5 Prudhoe Street

North Shields

Tyne And Wear

NE29 6QZ

LWhere the licence is time limited the dates:

Licensable activities authorised by the licence:

Supply of Alcohol

The times the licence authorises the carrying out of licensable activities:

Supply of Alcohol: Monday to Saturday From:08:00 Until:23:00 and Sunday From:10:00 Until:22:30

The opening hours of the premises:

Not Limited

Where the licence authorises supplies of alcohol whether these are on and/ or off supplies:

Off Premises
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Regulation 33, 34 North Tyneside Council — Licensing Section

Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises licence:

Mr Ghulam Nabi
7 Prudhoe Street, North Shields, Tyne And Wear, NE29 6QZ

Registered number of holder, for example company number, charity number (where applicable):

Name, address and telephone number of designated premises supervisor where the premises licence
authorises the supply of aicohol:

Mr Ghulam Nabi,
7 Prudhoe Street, North Shields Tyne And Wear, NE29 6QZ

Personal licence number and issuing authority of personal licence held by designated premises supervisor
where the premises licence authorises the supply of alcohol:

00CK/05/0294 North Tyneside Council
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Regulation 33, 34 North Tyneside Council — Licensing Section

Annex 1 - Mandatory conditions

1. No supply of alcohol may be made under this premises licence:-
(a) at a time when there is no designated premises supervisor in respect of the premises

licence or
(b) at a time when the designated premises supervisor does not hold a personal licence or
his personal licence is suspended.

2. Every supply of alcohol under this premises licence must be made or authorised by a
person who holds a personal licence.

The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 - with effect from 1st
October 2010 as amended on 1st October 2014

1.(1) The premises licence holder or club premises certificate holder shall ensure that an age
verification policy applies to the premises in relation to the sale or supply of alcohol.

(2) The designated premises supervisor in relation to the premise licence must ensure that
the supply of alcohol at the premises is carried on in accordance with the age verification
policy.

(3)The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request,
before being served alcohol, identification bearing their photograph, date of birth and either -
(a) aholographic mark, or

(b) an ultraviolet feature.

The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2014 with effect from 28th
May 2014

1. A relevant person shall ensure that no alcohol is sold or supplied for consumption on or
off the premises for a price which is less than the permitted price.
2. For the purposes of the condition set out in paragraph 1—
(a)"duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;
(b)"permitted price" is the price found by applying the formula—

P-=D + (D x V)

where—

(i)

P is the permitted price,

(i)

D is the amount of duty chargeable in relation to the alcohol as if the duty were charged on
the date of the sale or supply of the alcohol, and

(iii)

V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax
were charged on the date of the sale or supply of the alcohol;

(c)

"relevant person” means, in relation to premises in respect of which there is in force a

3
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Regulation 33, 34 North Tyneside Council — Licensing Section

premises licence—

(i)

the holder of the premises licence,

(ii)

the designated premises supervisor (if any) in respect of such a licence, or

(iii)

the personal licence holder who makes or authorises a supply of alcohol under such a
licence;

(d)

"relevant person" means, in relation to premises in respect of which there is in force a club
premises certificate, any member or officer of the club present on the premises in a capacity
which enables the member or officer to prevent the supply in question; and

(e)

"valued added tax" means value added tax charged in accordance with the Value Added Tax
Act 1994,

3. Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from this
paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall be
taken to be the price actually given by that sub-paragraph rounded up to the nearest penny.
4. (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of
paragraph 2 on a day ("the first day") would be different from the permitted price on the next
day ("the second day") as a result of a change to the rate of duty or value added tax.

(2) The permitted price which would apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the period of 14 days beginning on the second

day.
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Regulation 33, 34 North Tyneside Council — Licensing Section

Annex 2 - Conditions consistent with the operating schedule

1. This licence is granted subject to conditions which reproduce the effect of any
restrictions imposed on the use of the premises for the existing licensable activity by
virtue of schedule 8, Paragraph 6(8) and 18(5) of the Licensing Act 2003.The
restrictions are contained in the following Acts: the Licensing Act 1964,the Children
and Young Persons Act 1963, the Cinematograph (Safety) Regulations 1955 and the
Sporting Events (Control of Alcohol Etc) Act 1985.

2. All members of staff at the premises shall seek "credible photographic proof of age
evidence” from any person who appears to be under the age of 25 years of age and
who is seeking to purchase or obtain alcohol from the premises. Such credible
evidence shall either be a passport, photographic driving licence or proof of age card
carrying a "pass"” logo.

3. A book detailing all challenges of customers as to their age and the outcome of those
challenges will be maintained and kept at the premises at all times and will be made
available for inspection on request and removal if necessary by the Council's
Licensing Officers or Police representatives.

4. The book detailing challenges as to the age of customers will be inspected by any
Designated Premise Supervisor or manager employed at the premises on a weekly
basis and a signed declaration made in the book each week by such person declaring
that the book has been duly inspected by them.

5. There will be notices prominently displayed at the premises, particularly at points of
sale and where alcohol is displayed for sale, stating that a challenge 25 policy
operates at the premises and that appropriate photographic identification will be
required to be produced on request.
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Regulation 33, 34 North Tyneside Council — Licensing Section

Annex 3 - Conditions attached after a hearing by the licensing authority
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Regulation 33, 34 North Tyneside Council — Licensing Section
Annex 4 - Plans

See attached
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North Tyneside Councillll

Applcationietails

I wish to make a representation in support of the following Review Application:

Applicant’s name (if known): Local Weights and Measures Authority, North
Tyneside Trading Standards:

Premises name and address: Prudhoe off Licence
4-5 Prudhoe Street

North Shields
NE29 6QZ
Application for a: - Review of a Premises Licence................ X
Review of a Club Premises Certificate ...... O

petalsottheiResponsibla Authoritvima

Name of Responsible Authority: Northumbria Police
Tel No: 101 Ext: 45332
Address where you would like us to correspond with you:

Mr N Kirkpatrick
Northern Area Command
Wallsend Police Station
Middle Engine lane
Wallsend

NE28 ONT

Please note that a full copy of your representation will be sent to the applicant and
will be a public document at any hearing of this matter.

Please state under which of the licensing objective(s) your representation is being
made (eg. Prevention of Crime & Disorder, Prevention of Public Nuisance, Public
Safety, the Protection of Children from Harm).

PREVENTION OF CRIME AND DISORDER.
PROTECTION OF CHILDREN FROM HARM
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My representation is based on the following:

Prudhoe Off Licence

4-5 Prudhoe Street

North Shields

NE29 6QZ

Premises Licence Number: OOCK/17/0255.
Premises Licence Holder: Mr Ghulam Nabi.
Designated Premise Supervisor: Mr Ghulam Nabi.

Northumbria Police wish to support the application from Local weights and
Measures Authority, North Tyneside Trading Standards, for a review of the
above named premises licence on the grounds of Crime and Disorder and
Protection of Children from Harm.

The premise is situated on Prudhoe Street, near to the roundabout of the
junction of Howdon Road and Waterville Road. It is within easy reach of North
Shields Town centre and Public houses and shops.

On 14 January 2014, Mr Kirkpatrick Licensing Officer for the Police and Mr
Hedley from Notth Tyneside trading Standards visited this shop; there was a
complaint about Mr Ghulam Nabi selling alcohol via proxy sale to children.
There were no CCTV cameras outside to monitor this. An inspection of the
refusals register was conducted and found that the register had not been
utilised in several months. Suitable advice was given to Mr G Nabi about
keeping the document up to date.

In October 2014 the Police had received, through community intelligence,
complaints about this shop selling cigarettes/tobacco to anybody from under
the counter; it was further stated that the cigarettes and tobacco were
counterfeit.

On 02 April 2015 an anonymous female called the Police; the person
informed the Police; “ my 13 year old friend can buy cigarettes at Prudhoe off
licence and my 17 year old other friend can get alcohol” This was a third
party report but it was passed to Mr Kirkpatrick to action.

On 09 December 2016 a test purchase was conducted at Prudhoe off licence
as well as other premises in North Shields; Mr Ghulam Nabi sold alcohol to a
child and a fixed penalty was issued and has been paid.

May | request the committee to have regard to revised guidance issued under
section 182 of the Licensing Act 2003 (April 2018), Section 11.26.
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Where the licensing Authority is conducting a review on the grounds that the
premise has been used for criminal purposes, its role is solely to determine
what steps should be taken in connection with the premises licence, for the
promotion of the crime prevention objective.

May | request the committee to have regard to revised guidance issued under
section 182 of the Licensing Act 2003 (April 2018), Section 11.27.

There is certain criminal activity that may arise in connection with licensed
premises which should be treated particularly seriously. These are the use of
the licensed premises:

e For the illegal purchase and consumption of alcohol by minors which
impacts on the health, educational attainment, employment prospects
and the propensity for crime of young people:

e For the sale or storage of smuggled tobacco and alcohol.

May | request the committee to have regard to revised guidance issued under
section 182 of the Licensing Act 2003 (April 2018), Section 11.28.

It is envisaged that licensing authorities, the Police, the Home Office
(Immigration Enforcement) and other law enforcement agencies, which are
responsible authorities, will use the review procedures effectively to deter
such activities and crime. Where reviews arise and the Licensing authority
determines that the crime prevention objective is being undermined through
the premises being used to further crimes, it is expected that, revocation on
the licence-even in the first instance-should be seriously considered.

In August 2017 the police received through community intelligence that
Prudhoe off licence was selling counterfeit tobacco/cigarettes. This was
passed on to Trading Standards in North Tyneside council.

From December 2015 to date, The local Weights and Measures of North
Tyneside council, assisted by Northumbria Police, have visited Prudhoe off
licence in North Shields eight times; The operations have been an intelligence
lead, partnership approach, reacting to the concerns of the community of
North Shields.

Four of these have resulted in the seizure of illicit tobacco products.
The owner and his son have admitted to the criminal possession of these
items. One of the visits resulted in a sale of alcohol to a child by the DPS, who
is also the Premises Licence Holder.

Northumbria police have lost confidence in the management of Prudhoe off
licence in North Shields. The consistent poor management of the premises is
of serious concern.

Due to the serious nature of this review, the selling of alcohol to a child, the
consistent disregard for persistently storing and selling illegal/counterfeit
tobacco and cigarettes Northumbria Police request the licensing committee to
consider revocation of the premises licence, even in the first instance.

3

117



Clinsp Clare Langley 7178.
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Quadrant East,

The Silverlink North,
Cobalt Business Park,
North Tyneside, NE27 OBY

North Tyneside Council

North Tyneside Licensing Committee
North Tyneside Council

Quadrant East

Cobalt Business Park

Silverlink North

North Tyneside

NE25 9DT

16™ April 2019

Dear Sir/Madam

Review of Premises Licence Prudhoe Off licence, 4-5 Prudhoe Street, North
Shields

We respectfully request that the licensing committee revoke the licence for the above
premises in order to safeguard children and prevent crime.

We are extremely concerned about the wealth of evidence supplied by Trading
Standards and the Police which demonstrates that Mr Ghulam Nabi as the licensee
and designated premises supervisor does not take his responsibility seriously
evidenced by both himself and his two sons who are involved with the business,
having engaged in criminal activity on repeated occasions.

We do not believe that the premises licence holder up holds the licensing objectives
and he has failed to protect children from harm by engaging in criminal behaviour.

While the failed test purchase for alcohol was back in 2016 and there have been no
further failed test purchased, the repeated sales of illicit tobacco are extremely
concerning. While fewer people than ever are now smoking, illegal cigarettes are
often responsible for getting children initiated in to smoking as they can buy it at
pocket money prices from people who don't care who they sell to. The figures, from
the most recent North East lllegal Tobacco Survey identified that 55% of children
aged 14 and 15 in the North East who smoke, reported buying illegal tobacco from
sources from small independent shops and “tab houses”. The sale of illegal tobacco
is a criminal activity that supports a trade that encourages children to become
hooked on cigarettes at younger ages and promotes dangerous products.
Counterfeit tobacco has also been found to contain arsenic, rat droppings and far
more tar and carbon monoxide than legal products.
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It is clear that in order to protect children from harm and prevent further criminal
activity that this premises licence should be revoked.

Thank you for the opportunity to raise our concerns and should you require any
further detail please do not hesitate to contact us.

Yours faithfully,

(/U@md\,ﬂngﬂ Sue Burng
Wendy Burke Sue Burns
Director of Public Heaith Local safeguarding Children’s Board Manager
and Responsible Authority and Responsible Authority on behalf of LSCB
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