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PART 1 
 
1.1 Executive Summary: 
 

The purpose of the report is to seek agreement for the revocation of the Council of the 
Borough of North Tyneside (Holywell Mining, Station Road, Backworth) Tree 
Preservation Order 1995 as the trees protected under it are now protected by the 
Council of the Borough of North Tyneside (Holywell Engineering, Station Road, 
Backworth) Tree Preservation Order 2017. 

 
1.2 Recommendation(s): 
 

It is recommended that:   
 
(1) A decision to revoke the Council of the Borough of North Tyneside (Holywell Mining, 

Station Road, Backworth) Tree Preservation Order 1995 is made; and  
 

(2) The Head of Law and Governance authorises the Senior Manager Democratic and 
Electoral Services to take the necessary steps to meet the requirements of the Town 
and Country Planning (Tree Preservation)(England) Regulations 2012 to revoke the 
above named Order.  
 

1.3 Council Plan and Policy Framework  
 

This report relates to the Our Place theme in the Our North Tyneside Plan 2018-2020, 
specifically to “provide a clean, green, healthy, attractive, safe and sustainable 
environment.” 

 
1.4 Information: 

 
Background 
 

1.4.1 The Council of the Borough of North Tyneside (Holywell Mining, Station Road, 
Backworth) Tree Preservation Order 1995 was made on 16 February 1995 and was 
confirmed without modification on 25 April 1995.   
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1.4.2 Since then consent notices for work to trees protected by the Order have been issued, 
including the felling of some trees within Area 1 and Groups 1 and 2 of the Order. 

 
1.4.3 In November 2017 two applications were received to undertake works to trees on land 

within the Holywell Engineering site protected by the Order (Ref: 17/01744/TPO) and 
works to trees within the Backworth Conservation Area (Ref: 17/01798/TREECA).   

 
1.4.4 As required by the Town and Country Planning (Tree Preservation) (England) 

Regulations 2012 (The Regulations) when a notice is received for works to trees in a 
conservation area, the Council has six weeks in which to determine the application 
unless an exemption applies. This notice period gives the Local Authority an opportunity 
to consider whether to make a TPO on the trees.  

 
1.4.5 The trees on the site which were not protected by the 1995 Order but had some 

protection by being within a conservation area were assessed and as they were worthy 
of protection the Authority decided to make a Tree Preservation Order.   In addition, as 
it was becoming difficult to identify and assess the trees protected by the 1995 Order 
accurately on site it was decided to review the whole site as part of the new Order.    

 
The new Tree Preservation Order (TPO) 

 
1.4.6 In considering the new Order there was a requirement to justify the amenity value of the 

trees which were to be protected. The trees were looked at in terms of their amenity 
value, their contribution to the desirability of preserving or enhancing the character or 
appearance of the conservation area and the qualities and characteristics of the trees 
that contributed to people’s appreciation of them. By doing so, their position, 
prominence and visibility was also considered as well as their contribution, retention 
span and other factors such as veteran trees, rare or unusual species or trees of 
historical importance.  

 
1.4.7 It was the view of the landscape architect that the collective tree groupings form a 

cohesive feature and provide a strong visual effect in the landscape which link with 
other tree groupings within the wider Backworth Conservation Area. The tree groups 
are a distinctive focal feature and prominent against the skyline and contribute to the 
local character of the conservation area. The mature trees make an important 
contribution to the quality of the environment and local heritage and contribute to the 
scale and setting of a historical building. Any tree loss could have a significant and 
unacceptable impact on the local landscape and the character of the conservation area. 

 
1.4.8 Taking all of the above into account the Authority considered it expedient in the 

interests of amenity to make provision for the preservation of trees on the site and the 
Council of the Borough of North Tyneside (Holywell Engineering, Station Road, 
Backworth) Tree Preservation Order 2017 was served on the owners and other relevant 
parties on 13 December 2018.   

 
1.4.9 A copy of the schedule and plan of the 2017 Order is attached as appendix 1.   

 
1.4.10 The Regulations allow for interested partied to make objections to the making of a TPO.  

Two objections were received and in accordance with the Authority’s Constitution the 
Order was submitted to Planning Committee for it to determine whether to confirm the 
Order, confirm the Order with modifications or not confirm the Order. 

 
1.4.11 On 3 April 2018 Planning Committee agreed to confirm the Council of the Borough of 

North Tyneside (Holywell Engineering, Station Road, Backworth) Tree Preservation 
Order 2017 without modification (minute PQ58/04/18).   
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Proposed revocation of the Council of the Borough of North Tyneside (Holywell Mining, 
Station Road, Backworth) Tree Preservation Order 1995 

 
1.4.12 As the land protected by the Holywell Engineering TPO 2017 covers all of the land 

protected by the Holywell Mining TPO 1995 it is considered advisable to revoke the 
Holywell Mining TPO 1995 to avoid confusion over which trees are protected by which 
Order when considering future applications for works.  All trees on the site which are 
currently protected by the 1995 Order and are deemed suitable to continue to be 
protected are included in the new Holywell Engineering TPO 2017.  

 
1.4.13 A copy of the schedule and plan for the Council of the Borough of North Tyneside 

(Holywell Mining, Station Road, Backworth) Tree Preservation Order 1995 is attached 
at appendix 2 for reference.   

 
1.4.14 The Council has granted to Planning Committee and the Head of Law and Governance 

its powers relating to the preservation of trees (Constitution Part 3.3 Responsibility for 
Council Functions, K48).  The responsibility for the revocation of a TPO has been 
delegated to the Head of Law and Governance, in consultation with the Chair and 
Deputy Chair of the Planning Committee (Delegation LG52 (t)) of the Officer Delegation 
Scheme in the following circumstances: 

 
a) A new tree preservation order has replaced an existing tree preservation order; or 
b) All trees within the tree preservation order have been felled and not replaced. 

 
1.4.15 The Chair and Deputy Chair of Planning Committee (Councillors F Lott and D 

McMeekan respectively) have been consulted and agree to the revocation of the 1995 
Order.   

 
1.4.16 The procedure for revoking a TPO is set out in section 11 of Part 2 of the Town and 

Country Planning (Tree Preservation) (England) Regulations 2012 (extract attached as 
appendix 3).  A flowchart outlining the process for revoking a TPO from Government 
Guidance Tree Preservation Orders and Trees in Conservation Areas published in 2014 
is attached at appendix 4.   

 
1.4.17 If a decision is taken to revoke the 1995 Order the original Order must be endorsed with 

a statement that it has been revoked specifying the date of revocation, all interested 
parties must be notified that the Order has been revoked and the Order must be 
withdrawn from public inspection.  It is intended to have the draft notice attached at 
appendix 5 signed and sealed and the draft letter attached at appendix 6 sent to all 
interested parties to meet these requirements.  
 

1.5 Decision options: 
 

The following decision options are available for consideration: 
 
Option 1 
Take no further action and keep in place both the Council of the Borough of North 
Tyneside (Holywell Engineering, Station Road, Backworth) Tree Preservation Order 
2017 and The Council of the Borough of North Tyneside (Holywell Mining, Station 
Road, Backworth) Tree Preservation Order 1995.  
 
Option 2 
Revoke the Council of the Borough of North Tyneside (Holywell Mining, Station Road, 
Backworth) Tree Preservation Order 1995 as the trees protected by it are also now 
protected by the Council of the Borough of North Tyneside (Holywell Engineering, 
Station Road, Backworth) Tree Preservation Order 2017. 
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Option 2 is the recommended option.   
 

1.6 Reasons for recommended option: 
 

Option 2 is recommended for the following reasons: 
 
All the trees within it have been recently assessed and categorised as worthy of 
protection, the 2017 Order has a more detailed plan to allow for each tree to be 
identified and keeping two Orders would cause confusion as some trees would be 
protected by both Orders. 

 
1.7 Appendices: 
 

Appendix 1:  Schedule and Plan of the Council of the Borough of North Tyneside 
(Holywell Engineering, Station Road, Backworth) Tree Preservation Order 
2017. 

 
Appendix 2:  Schedule and Plan of the Council of the Borough of North Tyneside 

(Holywell Mining, Station Road, Backworth) Tree Preservation Order 
1995. 

 
Appendix 3: Section 11 of Part 2 of the Town and Country Planning (Tree 

Preservation) (England) Regulations 2012. 
 
Appendix 4: Flowchart on the process for varying or revoking a TPO from Government 

Guidance Tree Preservation Orders and Trees in Conservation Areas 
published in 2014. 

 
Appendix 5:  Draft revocation form. 
 
Appendix 6:  Draft notification letter to interested parties. 
 

1.8 Contact officers: 
 
 Maxine Ingram, Senior Planning Officer (Acting) tel: (0191) 643 6322 
 Cathy Davidson, Senior Landscape Architect, Kier North Tyneside tel: (0191) 643 6729 

Elizabeth Kerr, Democratic Services Officer tel: (0191) 643 5322 
 Tessa Crowe, Lawyer, Law and Governance tel: (0191) 643 5375 
 
1.9 Background information: 
 

The following background papers/information have been used in the compilation of this 
report and are available at the office of the author: 

 
(1)  North Tyneside Constitution  
 
(2)  Town and Country Planning (Tree Preservation) (England) Regulations 2012 
 
(3) Town and Country Planning Act 1990 
 
(4) The Holywell Engineering TPO Report submitted to and minutes of Planning 

Committee held on 3 April 2018 
 
(5) Tree Preservation Orders and trees in conservation areas - GOV.UK [accessed 12 

June 2018] 
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(6) Consultation response from the Chair and Deputy Chair of Planning Committee. 
 
 
PART 2 – COMPLIANCE WITH PRINCIPLES OF DECISION MAKING 
 
2.1  Finance and other resources 
 
 There are no financial implications for the Authority arising directly from this report. 
 
2.2  Legal 
 

Part 8, Chapter 1, paragraph 198 of the Town and Country Planning Act 1990 (as 
amended) allows the Authority to make provision for the preservation of trees when it 
considers it expedient in the interests of amenity.  The Town and Country Planning 
(Tree Preservation) (England) Regulations 2012 sets out the process for exercising that 
power.  The section on the revocation of TPOs is included at appendix 3.   
 
Full Council has delegated its functions in relation to trees. Authority to revoke TPO’s 
has been delegated to the Head of Law and Governance in consultation with the Chair 
and Deputy Chair of Planning Committee as set out in paragraph 1.4.14 above.  
 
To endorse the original order a backing sheet signed and sealed by the Chair of Council 
and the Head of Law and Governance will be attached to the Order stating that the 
Order has been revoked and on what date.  Letters will then be sent to all persons 
interested in the land affected by the Order to notify them of its revocation.  

 
2.3  Consultation/community engagement 
 
2.3.1  Internal Consultation 
 

Councillors F Lott and D McMeekan as Chair and Deputy Chair of Planning Committee 
have been consulted on the proposal to revoke the 1995 Order and agreed on 4 June 
2018 and 6 June 2018 respectively that it should be done.   
 
The Head of Environment, Housing and Leisure has also been consulted and agreed on 
20 June 2018 that a revocation was the right course of action.  

 
2.3.2 External Consultation/Engagement 
 

The creation of the 2017 Order is the only reason the revocation of the 1995 Order is 
being considered.  As the area of land covered by the 1995 Order is included in the 
2017 Order the principle of a Tree Preservation Order on this land is well established.   
The process of creating the new 2017 Order required the persons with an interest in the 
land to be notified of the making of the new order and inviting objections.  A notice was 
also displayed on site.  Whilst the 2017 Order did attract two objections these were 
against the inclusion of particular trees in the Order rather than against an Order being 
in place on the land.    

 
2.4  Human rights 
 

There are no human rights implications arising from this report.  A Tree Preservation 
Order does not prevent any works being undertaken to a tree protected by it but it does 
prohibit anyone from cutting down, topping, lopping, uprooting, damaging or destroying 
any of the trees contained within it unless the Local Authority has given written consent.  
An application for consent to conduct works to a tree protected by a Tree Preservation 
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Order is free of charge.  If an applicant is not satisfied with the decision of the Authority 
they have the right of appeal to the Planning Inspectorate.   

 
2.5  Equalities and diversity 
 

There are no equality and diversity implications arising from this report.   
 
2.6  Risk management 
 

There are no significant risk management implications to the Authority arising directly 
from this report.  The trees protected by the 2017 Order have all been recently 
assessed and identified individually on the Plan making the 2017 Order a more 
accurate reflection of what is on the ground when compared to the 1995 Order.  The 
revocation of the 1995 Order takes away any doubt as to which trees on the site are 
protected.   

 
2.7  Crime and disorder 
 

It is not considered that there are any crime and disorder implications arising directly 
from this report. 

 
2.8  Environment and sustainability 
 

Policy DM5.9 of the North Tyneside Local Plan 2017 states: 
 
“Where it would not degrade other important habitats the Council will support strategies 
and proposals that protect and enhance the overall condition and extent of trees, 
woodland and hedgerows in the Borough, and: 

a. Protect and manage existing woodland, trees, hedgerows and landscape 
features. 

b. Secure the implementation of new tree planting and landscaping schemes as a 
condition of planning permission for new development. 

c. Promote and encourage new woodland, tree and hedgerow planting schemes. 
d. In all cases preference should be towards native species of local provenance. 

 
Planting schemes included with new development must be accompanied by an 
appropriate Management Plan agreed with the local planning authority.” 

 
The policies and proposals of the Local Plan have been the subject of formal 
Sustainability Appraisal and Appropriate Assessment with a Sustainability Appraisal 
Adoption Statement, in accordance with The Environmental Assessment of Plans and 
Programmes Regulations 2004. 

 
The proposal to revoke the Council of the Borough of North Tyneside (Holywell Mining, 
Station Road, Backworth) Tree Preservation Order 1995 meets Policy DM5. 
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Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

STATUTORY INSTRUMENTS

2012 No. 605

The Town and Country Planning (Tree
Preservation)(England) Regulations 2012

PART 2
TREE PRESERVATION ORDERS

Revocation of tree preservation orders

11. Where an authority revoke an order they shall—
(a) endorse the original order with a statement to the effect that the order has been revoked,

specifying the date of the revocation;
(b) notify the persons interested in the land affected by the order that the order has been

revoked; and
(c) withdraw from public inspection the copy of the original order made available in

accordance with regulation 5.
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Appendix 5 
 

 

Town and Country Planning Act 1990 
The Council of the Borough of North Tyneside (Holywell Mining, Station Road, 

Backworth) Tree Preservation Order 1995 
 

REVOCATION OF ORDER 
 
 

This Order was revoked by the Council of the Borough of North Tyneside on the [#] day 
of July 2018. 
 
 
 
The Common Seal of the Council of the Borough of North Tyneside was affixed to this 
order in the presence of:    
 
 
Chair of the Council 
 
 
 
 
 
Authorised Signatory 
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Appendix 6 
 
 

 
 
 
 
 
 

 
[date] 
 
[Owner/Occupier or name] 
[Address] 
 
 
 
 
 
Dear [#] 
 
The Council of the Borough of North Tyneside (Holywell Mining, Station Road, 
Backworth) Tree Preservation Order 1995 
 
In accordance with the powers conferred on North Tyneside Council as Local Planning 
Authority by the Town and Country Planning Act 1990 and the Town and Country 
Planning (Tree Preservation) (England) Regulations 2012, the above named Order 
has been revoked.   
 
The Order was revoked on [date] July 2018, endorsed and withdrawn from public 
inspection.   
 
Please note that the Council of the Borough of North Tyneside (Holywell Engineering, 
Station Road, Backworth) Tree Preservation Order 2017 remains in force.   
 
 
Yours sincerely 
 
 

 

 

Dave Brown 
Senior Manager, Democratic and Electoral Services 
on behalf of Vivienne Geary 
Head of Law and Governance 

Vivienne Geary 
Head of Law and Governance 

 
North Tyneside Council 

Quadrant 
The Silverlink North 

Cobalt Business Park 
North Tyneside 

NE27 0BY 
 

This matter is being dealt with by: 
Ms E A Kerr 

Direct Line: (0191) 643 5322 
Fax: (0191) 643 2430 

email: elizabeth.kerr@northtyneside.gov.uk 
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